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I, R. A. Baeker, Secretary of the State of Kansas, do hereby certify 
that the printed acts contained in this volume are true and correct copies 
of the enrolled laws on file in my office, which were passed at the regu- 
lar sessioi^ of the State Legislature, held in the months of January and 
February, A. D. 1865, with the exception of the clerical errors appearing 
inclosed in brackets; and I do further certify that all laws contained in 
this volume, not taking effect from their passage or pubUcation in some 
newspaper, as per certificates thereto annexed, will take effect and be in 
force from and after the 19th day of June, A. D. 1866. 

Given under my hand and seal of office, this 19th day of June, 

A. D. 1864. , 
[SBAL.] R A. BAEKEE, 

Secretary of State. 
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CHAPTER L 

APPBOPBIATIONS FOB LEGISLATIVE EXPENSES. 

AN ACT making appropriations for current Legialatiro ezpenaes for the 
year Anno Domini one thoosMMl «tght hundred and sixty-flTO. 

Be it enaded by the Zegislaiitre of the StaU of KanaoB : 

Section 1. That the following sums, or so much thereof as 
may be necessary, are hereby impropriated for the purposed 
herein named for the year Anno Domini one thousand eight 
htmdred and sixty-ftve: For per diem lAlowaii^ for members 
of the Le^Aktture, sixteen thousand ddlars; ibr aUoifanc^ for 
Prerident of the Senate, four hundred dollars; for eidxa allow- 
aace for Speaks of the House of Bepresentatiyes, one hun- 
dred and lifty dollars^ for mileage of the membera oi the 
Le^slatore^ four thousand! dollars: Firamded^ that no money 
be paid to a^ member or pffieer of the LegiaUture for the 
time whep. abswt from ib^ pajpijtol wl^lf tbe rospostive bnvach 
of whtdi^ he ia a, m^na^ ia ii^ jl^aiipp, «xceyt in.caa^ «f sick- 
neaa or [whe^] otherwise divected^ % cbqp4<^kits pf Senate 
aad House, tl^o^ bai}4i'^ doUars; for, o^ers md messen- 
gora of tb^ Sei^^ a^d J^pil^foor thi94f^4 4^^1'^^t ^ ^ 
and ligbto £» L^igjalirti^Ji^ handled d^^lurs} Ibr Leg* 
islatiye ijni^tu^, *fifi^9«n .huodred .dollara; £»r pdnting^ pt|bUe 
di9cuinent«y^f,^iuf^^ 1 .^ 

SscL .3. ^a ^t|diti(>r pf ; SliuUt is. hei^j. ja^tluMSMEc^ to issue ^^ ^ Mamm 
]m viwrmjtto' ifpoa. t)^. T^^mut^ of Stat^ Iqf tba' parpo^et 

III 
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and amoonts epecifi^. ki the first section of tim act, or so 
much thereof as 'may be necessary to liquidate all such ac- 
counts as may/^e presented properly authenticated by affi- 
davits. 

8bc. S:, This act shall be in force from and after its publi- 
catioa tnce in, ^e DaSy State Becpxd. 

'Approved S'anuary 31, 1865. 

8. J. CRAWFORD,' 
. . '• • Chvemar. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my dfiSee, and that the same was pub- 
lished in the Daily State Becord {(^ Feb. 2, 1865. 

R A. BARKER, . 
; S^cretairy of SkUe. 



CHAPTER n. 

AJPPBOTRIATIOir VOB PXHrnDjrruRT. 

JB^ it resolved by the Zegidature of the State of Simsas: 

Sectidn 1. That there shall be appropriated out of flie 
penitentiary ftmd the sum of four thousand dollars, or so 
much thereof as may be necessary, to reimburse John He- 
Caithy for the fifteen per cent retained by the State on th# 
contract for the buil^g of the said penitentiary. 

Sec. 2. That the Lientenanl Governor of tira State ftnd 
Robert G. Ellidtt, of Jelftrscm county, Kaaui^ and Daniel 
Bowdl, 6f Atddsou cftj, are hereby oonstiftiited a board of 
eommiiisioniers^ whose duty it Aa& be to examine into ti>fe 
whole noatter pertrfning to said eotitrHcty and^ If in their 
judgment it shall be ftouj^ by said boiiid [Chat] the «aid 
McOirfliy has lort money upon Hie contract for that portion 
which he has danei they shall have fkhrer to relmbuiM siJd 
KcCarthy fbr so nmdi as they shall iliid he has been the 
loser, nk the ssid board shidl hate poirer io releote the b$SA 
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McCarthy fit)xn the contract and all obligationfi thci^ en- 

tered into; and they are hereby ttuthoriced to draw upon the 

Treasurer, and the Treasurer is hereby required to pay such 

draft or warrant of said board, for that purpose, out of the 

penitentiary fond: Provided^ the whole sum shall not exceed 

the sum of nine thousand dollars; and the same is hereby 

appropriated out of any money in the treasury not otherwise 

appropriated. 

Ssc. 8. This shall take effect and be in force flrom and after 

ite publication once in the Topeka State Becord. 

Approved February 17, 1866. 

a J. CRAWFORD, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 18, 1865. 

R A. BARKER, , 

SeGretain/ of SMe. 



CHAPTER III. ' 

APFSOPBIATIOlfS ?0B CUi^aKKT MXt^m^. 

AN ACT mftking a p pro y i ^ tSftag fot llie tmtvvai ez|ie&Mt •£ th« flvoftl 

jtv ei^B^ JEloTember dOth, 1866. , 

JBe it enacted by the Legidature qf the State qf Kansas: 

Bbction 1. That the following mms, or so much thereof as 
may be necessary, are hereby appropriated out of atiy money 
in the treasury not otherwise appropriated, for the purposes 
hereinafter naimed, for the liseal year e&ding Kovem W 30th, 
1866. 

4 

Gorernor'e salary, two thousand dollars. 
Private Seeretaiy'a [sttl^l^ <)M thousand two hundred 
dollars. ^ 
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Oontingedt expenses, three thonsand dolUtrs. 
Postage, OBe hundrid ddliM. ^ 

dBCKETARY OF STATe's DBPABTMKNT. 

Secretary's salarji fifteen hundred dollars. 
Chief clerk, twelve hundred dollars. 
Postage, one hundred doUai:s. 
Stationery for State, twelve hundred dollars. 
Express chaiges, two hundred dollars. 
Freight on laws, twenty-five dellars. 
Wood and lights for use of l^aite, six hundred dollars. 
Water Sc^ SUrte offloers and Legislature, seventy-five dollars. 
Blank books, one hundred dollars. 
Contingent e2|)enae(B, thrive hopdied ddUas. 
Charles Clarkson, addition to If^ ye^s salary as chief 
clerk of secfietary, tfto hundned doUank 

STATB AtJDirOB's DEPABTICBIKT. 

Auditor^s salary, fifteen hundred dollars. 
Clerk hire, twelve hundred dollars. 
Postage, seventy-five dolkurs. 
Contingent fund, two hundred dollars. 

STATB TBEASUBEB's DXPABTMEKT. 

Salary of Treasurer, twdive hiuidre^ dollars. 
Salary of clerk, one thousand dollars. 
Postage, fifty dollars; postage due on the £>urth quarter of 
1864, nineteen doUan and seiwnt^v^ oenta. 

Contingent expenses, one hundred dollai*s. 

SrPEEINTKNDXNT OF PUBLIC INSTRtJCflOW's DEPARTMENT. 

Traveling expanses in, 18^5, ^ye, hundred, dollai:^, to be 
(Jrawn upon an iteTwed a<j<?aai:it, to he, v|erifl^d,.l?y the affida^ 
vit of the Superintendent. 

BeficiAcy in tmv^liiig e^spmumi Ml l^Mit one hundred and 
sixty-six doUaro and thirtyrfive ceajbi. , 

Postage,. fl% aollaw. .,, ^ , ,, 

ATTOBIOCT aiNXSAL's DKPAVnOirT. 

Salary, one thousand doHvib .. iVil^^i^ Jfty dattoiu . 



iJDJtITAMT OEKSBAL^fi 0EFA]mCSMT. 

tSalary of Adjutant General, fifteen hundred dollars. 

Clerk hire, two thousand dollars. 

Postage, two hundred dollars. 

Blank books, tlu*ee hundred dollars. 

Office ftimiture, one hundred dollars. 

Office rent, one hundred and fifty dollars. 

Traveling and contingent expenses, two hundred and fifty 
dollars. 

Bent of armory and arsenal, five hundred dollars. 

For repair of arms and pay of armorer, ibur hundred dollars. 

For additi<^ to law Ifbrary, one thouaaad dollars, which 
said sum shall be drawn upon the order of the Chief Justice 
of the State. 

LEGISLATIVE EXl^EKSES. 

For payment of per diem and mileage of contestants for 
seats in both Houses, and for additional allowances of pay to 
members, officers and messengex^, eighteen hundred dollars. 

Macdonald & Baker, for nige hundred and ninety-two 
copies of the Daily State Record, nineteen hundred and 
eighty-four dollars. 

For transcribing of the joumalfi of the two Houses, eight 
hundred dollars. 

For State printing for 1865, ten thousand dollars. 

MtSCELLAKEOUS. 

Three thousand doUars^ o^ so much tih^reof as shidl be neo^ 
essary, is hereby approprialed, to defray the expenses of the 
military service in the State, and said money to be drawn 
upon requisitLOU of tlie Qovernor, upoa affidavit and proof of 
services actually rendered, as per account rendered: Provided^ 
that no pfurt of said sum shall be af^opriated to clerk hire. 

For premium on nuomfSacture of salt^ one thousand dollars. 

For taking the census, two thousand. dollars. 

For boarding, clothing and guarding State prisoners, seven 
thousand five hundred dollars. 

That the sum now in the treasury heretc^re appropriated 
ibr the constracticin of the penitctntiary be and the same is 
hereby re-appropriated for the continuanoe of work on the 
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penitentiary, and that the Bum of seven thonaand five hun- 
dred dollars herein appropriated tor boarding, clothing, &c., 
State convicts, [be] and the same may be, at the discretion 
of the board of directors, used for the purpose of the con- 
struction of the penitentiary. 

Paymaster and Inspector General's salary, one thousand 
dollars. 

Books and Uanks^ two hundred and fifty dollars. 

Stationery for use of office and the headquarters of the 
Major General and the several Brigadier Generals and regi- 
mental commanders, two hundred and fifty dollars. 

QUAB!KRMASTEa OINE&AL's DSPABTMSNT. 

tjuartermaster General's salary, one thousand dollars. 

JUDIOIABT D^PAKmSin. 

Salary of Chief Justice, eighteen hundred dollars. 

Salary of two Associate Judges, three thousand dollars. 

Reporter pf the Supreme Court, five hundred dollars. 

Salaries of five District Judges, seven thousand and five 
Imndred dollars. 

Salary of Judge of criminal court of Leavenworth county, 
five hundred ddlars. 

Officers pf Supreme Court, and for stationery, fuel and 
contingent expenses thereof, fift;een hnndred dollars. 

For pay of law librarian, one hundred and fifty dollars. 

For deficiency in appropriation of 1864 for the payment of 
the printing and binding of the first volume of reports of Su- 
preme Court, five hundred and fifty doIUurs. 

For the printing, stitching and binding of the second vol- 
ume of the Supreme Court reports, two thousand five hun- 
dred dollars. 

That the bonds heretrfore ordered issued for the payment of 
claims for services fti militia in the years prior to 1864, and for 
the year 1864, be and the same are heieby appropriated for the 
payment of militia claims arising prior to the 1st of October, 
1864, [and] all such sums of moneys now in the hands of the 
Paymaster General be and the same are hereby placed under 
the order of the Governor, to be used in payment of such 
military claims for the years prior to October, 1864, as may 
be deemed necessary. 



For elerk hire lor military commiwiod for auditing xnili- 
tarj claims for 1861, 1862 and 1863, tbr«6 hnndM and fifty 
dcdiara. 

S. B. Dodge, freight on stationery, eight dollars and fifty 
eents. 

O. F. Beed, fright on stationery, &c^ ton didlars and fifty 
cents. 

Fred. Ortman, clock for Senate^ aod repairing dock for 
Representative hall, twenty-seven dollars. 

KeUam Bro&^rs, lampe, lamp* fixtures, &c., one handred 
aad eight doUars 4md twenty-five cents. 

Eddy & Arnold, oil and oil barrel, sixty-seven dollars and 
aixty cents. 

C. C. Whiting, rwt of committee and clerk rooms, fifty 
dollars. 

Sam. Chase, fre%ht on stationery, coal, &a, thirteen dol- 
lars and seventy-five cents. 

Wykoff & Stringham, for glass and glasing, and for signs 
ibr different departments, ^ghteen doUars and five cents. 

George W. Anderson & Co*, for pitchers, pails, brooms, ifec, 
twenty-one dollars and twenty-five cents. 

J. B. Billings, brooms, brashes, stove blacking, &q.j four 
dollars and sixty cents. 

Hamilton & Yeale, for cambric, curtain cord, brooms, 
matches, &c., tburteen dollars and twentynaeven cents. 

S. Dodsworth, for one hundred and fifty boxes, covered 
and lined, seventy d(dlars. 

Smith & Famsworth, for hardware, stoves, pipe, sine, &c., 
two himdred and d|ghty-two dollars and forty-one cents. 

F. B. Swift, for expenses in visiting State penitentiary, 
under joint or concurrent resolution, fifty<one dollars. 

M. B. Benton, for expenses incurred in visiting State peni- 
tentiary, under o(»)onm^t resolution, fifty-six doUars. 

M. Quigg, for visiting State penitentiary, under concurrent 
resolution, one hundred dollars. 

McGowan & Dillingham, for chairs, tables, bill liolders, dkc, 
sixty-seven dcdlars and ninety cents. 

Hugo Kullak, for labor and materials in rep»ring State a 
offices, ftumiture, &c., one hundred and twenty-nine dollars. 
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G. J. Parks, fop medicine for State convicts, ofie hundred 
and fottr dollars and sixty-five cents. 

8. W. Jones, for medical attendance on State convicts, three 
hundred and eighty^hree dollars. 

Thomas Carney, reunbursement, for postage, twenty-«^t 
dollars and forty-four cente; for militiuy telegraphic dis- 
patches, one hundred and thirty ddlars and eighty-nine 
cent6; for funds expended in negotiating bcmds, eighteen 
hundred and nmety-five doBsrs. 

For printing, stitching tn i bincHng one thot|sand copies of 
the Adjutant General's rep(wi; for the year 1864, fire thou- 
sand dollars, to be ascertained by the Secretary, Auditor and 
Treasurer, at the customary rate of printing, stitcUng and 
binding at the time the contract was made for the printing of 
the report. 

For printing laws, journals and public documents for 1864, 
at regular rates of printing and paper at the time the work 
was done, e^^ thousand ddlars, to be ascertained by the 
Auditor of State, Secretary of State and Treasurer of State 
in Ken of the appropriation made in the act <rf March 1st, 
1864. 

J. M. Funk, for services as domieeper [of the] Wyandotte 
constitutional convention, seventy-five dollars. 

Treasurer ol* Nemaha county, for sed of district court for 
said county, eleven dollars. 

For payment of claims for military printing lor the years 
1864 and 1865, one thousand dollars^. 

For planting trees on capital grounds, three hundred dollars. 

For L. Crawford, for care committee aiid cle A rooms, sixty- 
four dollars. 

For J. J. Boyd, for copying reports of board of commis- 
sioners to audit miKtary claims and ftirnidiing blank books 
therefor, one hundred and fifty dollars, to be drawn by the 
commissioners. 

For insurance on State Agricultural College, one hundred 
and twenty-five dollars. 

For C. K. Holliday, deficiency in salary for the year 1864, 
^ two hundred and fifty dollars. 

For H. T. Beman, deficiency in salary for the year 1864^ 
three hundred dollars. 
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For David Ware, senrioes in and aboat Slate offiees, two 
hundred and eighty-nine dollars and 11% cents. 

For Mrg. K. & Bronston, gtitching, folding and covering 
official reports [of] Stale officers, one hnndred and eight dol- 
lars and twenty-five cents. 

For Dr. S. W. Jonee^ deficiency m appropriation fov medi- 
cal attendance on State convicts for [the] year 1863, one 
hnndred and fifty dollars. 

T. H. Fletcher, stationery for the Hoose, twenty-five dollars. 

For G. O. Wilmarth, stationery, Feb., 1866, one hundred 
and fifty-seven dollars and forty-five cents. 

William Spriggs, reimbursement for derk hire for [the] 
year 1864, four hundred dollars. 

For Pi'of. Nordyke, teaching and boarding deaf mutes, at 
the rate of five dollars per week fi>r each pupfl, fotir hundred 
dollars, to be audited by the State Auditor. 

J.. F. Cummings, ninety-eight dollars, as per voucher, for 
printing for Adjutant General in 1868, to be verified to the 
satisfaction of the State board of printing. 

For Times Printing Company, printing Quartermasters' 
blanks, lor the use of the State itiilitia, one hundred and 
thirty-six dollars. 

For S. H. Fletcher, servioes as clerk in Adjutant General^ 
office, 1864, thirty-five dollars. 

For S. H. Fletch€ir, postage on Bulletin, twenty-five dollars. 

For Sam. Sweet, water and labor, fifteen dollars. 

For J. T. Ward,' twenty-five cords hard wood for State 
officers, one hundred and fifiy dollars. 

For H. Gibbs, sundry services, nin^^-six doUars [and] iif- 
teen cents. 

* For Kansas Zeitung, translating and printing Governor's 
message in German, three htmdred and fifty dollars. 

Paymaster General, one thousand dollars. 

Quartermaster General, one thousand dollars. 

Thomas Rowman, for rent of arsenal grounds and build- 
ing, two hundred dollars. 

W. W. H. Lawrence, for fimds expended under orders, for 
which no appropriation had been made, two hundred and 
fifty-eight dollars and forty-five cents. 

IV 
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Smith & FamhAm, fotr twine, mAlehes uid broomB, teven 
dollars and seventy eesits. 

£dward BusBel^ for deftoiency in appropriation for aalary 
aa Quartemuttter G^^eral [of] Kansas State militia for 1868, 
three hundred dollars. 

To the treasurer of Jeffefsoa oowtdjj fjor seal for the diftrict 
oimrt, ten doUiu^. 

To the treasurer of Lyon county, foe 80al of district court 
for said county, ten d^Urs. 

Treasurer of Franklin county, for cmI of diatriet court, tea 
dollars. 

For payment of clerks of board app<Hnted for auditing 
accounts against the State oceasimMd by tiie rttd o£ General 
Price and other invadeis, two thousand dolhurs. 

For D. W. Boutwell, one tbooaand dollars, for services ren- 
dered in passing through the rebel lines to Gen. Pleaaanton, 
and return to Union lines, under contract and upon the order 
of Maj. Gen. Deitzler, at the request of Maj. Gen. Curtis. 

Theodore Mills, for rent of capitol buildings for the year 
1856, due December 25tli, 1865, three hundred and seventy- 
five dollars. 

Guilford G. Gage, for rent of capitol building© for the year 
1866. due December 25th, 1865, three hundred and seventy- 
five dollars. 

Wil3on L. Gordon, for rent of capit(d buildings for the year 
1866, due December 25th, 1865, tliree hundred and twenty 
dollars. 

Loring Famsworth, for rent of capitol buildings for the 
year 1866, due December 2?5, 1865, four hundred and thirty 
dollars. 

Seo. 2. The Auditor of State is l^reby authorized to issue 
. warrants upon the Treasurer of the State for the purpose and 
amounts specified in the first section of this act, or so much 
thereof as may be necessary to liquidate all such accounts 
which may be presented to him. All accounts for Legisla- 
tive expenditures, fiimiture, stationery, lights, fuel and other 
supplies, shall be certified to by the Secretary of State and ap- 
proved by the Governor, as is contemplated in section 20 of 
an act defining the powers and duties of certain State officers, 
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oers, approved June 3, 1861. All accounts for printing shall 
be approved by the Secretary of State, Auditor and Trea^- 
urer, except the printing of the proclamations of the Governor, 
which shall be approved by the Governor: Provided, that no 
account shall be allowed or audited for which no provision 
has been made by law, and unless a detailed statement, con- 
taining the several items thereon, verified by affidavit setting 
forth that the same is just and correct, and remains due and 
unpaid, and that tiie amount diumed thereon is actually doe, 
aoGordfaig to the legal or ordinary prices for services rendered 
or iniatei^s furnished, as the case may be; and the Auditor 
shall audit cmly the amount so found actually due, dollar for 
dollar, according to tlie legal or ordinary oompensaticoi or 
prices for services rendered, salaries or fees of cheers, or ma^ 
lirials iuniished. 

Sfic. 3. This act to take effect and be in force fhmi and 
after its publtdation once in the Topeka State Eecord; and 
the Secretary of State is^h^ieby directed to cause such publi- 
cation to be made immediately after its approval by the Gov- 
ernor. 

Apiwoved February 18, 1865. 

S. J. CRAWFORD, 

Govenwi^, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that &e same was pub- 
lished in the Topeka State Record for February 18, 1865. 

R. A. BARKER, 
Secretary cf State. 
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BONDS AKD WABBANT8. 
AN ACT ooncerning mutilated, lost and dettrojed bonds and warrants. 

Be U eiMusUd ly the Legidatuite cf the Slate cf Kfrnrnm: 

Sbotion 1. That, wh<»eve]f aay bond oft varrant of the 
State or Territory of Kaofias, [or] of any oouaty, city, town- 
ship or school district of the State of Kansas, shall become 
so &r mutilated as to be unfit for drculatiaa, or shc^ be loet 
or destroyed, a daplieate thereof may be iaeraed by tiie office 
authorized by las^ to issue such bonds or warrants^ imder the 
regulations txA restrictioBS h^i^nafter prescribed. 

Sec. 2. Such duplicate shall correspond, in number, datia;, 
amount and coupons, with the original bond <x warrant, and 
shall have endorsed on its lace, by the officer issuing the 
same^ the word ^^ Duplicate," togetiier with the date of its 
issuance. 

Sec. 3. On the delivery to the proper officer of any muti- 
lated bond or warrant, a duplioate of such bond or warrant 
shall be issued as above provided. 

Sec. 4. A duplicate tor a lost or destroyed bond or warrant 
shall not issue uiltil there shall have been filed with the pro- 
per officer an affidavit of some person knowing the facts, set> 
ting forth the ownership of such bond, the description thereof^ 
the number of coupons thereto attached, and the manner of 
its loss or destruction, and untQ there shall have been exe- 
cuted and filed with the same officer an indemnifying bond, 
with securities to be approved by such officer, in a sum equal 
to double the amount of such warrant or bond and the cou- 
pons attached, conditioned that the parties thereto shall pay 
all damages which thiB State, county, city, township or school 
district, as the case may be, may sustain if compelled to pay 
such lost or destroyed bonds or coupons. 

Sbo. 5. That any officer issuing duplicates under tliis act, 
shall keep a record, showing the numbers, dates and amounts 
of such mutilated, lost or destroyed bonds or warrants, and 
the number of coupons thereto attacfied, together witih the 



Ch. 5. Bonsa 39 

date of imuoiee c^ the dnpKcftte ^imte&^j and tbe names of 

the persons to wham ittiied. 

Sbo. 6. .An ael emeeniing mntilated^ k)«t and destroyed 

bonds, approved Feb. ISth, 1804, be and tiie same » hereby 

repealed. 

. Seo. 7. This act sball take ^ect and be m fon^ &om and 

after its pnbKoation once in tbe Topeka State Becord. 

Approved February 11, 1866. 

S. J. CRAWFOKD, 

Governor. 

I h^;«by cMify the foregoing to be a tme copy ci tbe 
enroled kw on file in my office, and ibat the same waft pub- 
lished in the^TDpeka State Record fer Feb. 14, 1865. 

R A. BABKER^ 
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CHAPTER T. 

BONDS OF ATCHISON COCNTY. 
AN ACT to aut]i«|ru« Aiohkoa «o«ntjF to iwii# lioBdt and to buUd » Jailk 

Sscmosrl. llie board ef coaivty oomisiflBiri^im of Ate^ 
oMUty KatuMus, be and ure hetel^y MtiuMAaed to bvild a jafl 
in Mud cMBty, eofibe (rile wlMid Hie jAft of AMiiAm eotitty^ 
aowelan^ 

Sxc. 9: 9lie iHdMI \mf^ of eemfadMidiiftN^ fcv the pvipoee 
of ercbtlag iMiii Ji^^'be and «re ber^y aaliioitled^ t6 taeue 
the bonai^cf AM 'eoality; ttot ekeeedlug' iii i[iiiaqirt»^ie>nni 
«f fifteen HuwMiid iblli»^iiNrvio loo^ IvitheMklL 

commiflfiioners may'dye^ ^mmmtfs ^ eiiiii «M'iei» 4feaa 
ena haiuiMl doll»8y» iitt<3b Vmda tf«A '1u»^ boiipanret' 
lidieA, fnd, Aidt diiw^itttevfct Ifom4^ 
<>ii per^ofafciye>r«niyfti; piyaMsr iiniiBy^ £alb>MidjABn 
be U^iidtib^ tka elirfrpaii; (if ^ lieaid U^aittiiUii^^ 
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and attoBted by the coontr^ derk, and eounterrigned by the 
treasurer, and shall be made payaU« to bevrer. 

$£0. 8. The bonds tesoed under the aecond aecticm of this 
act may be made payable at any time wRhm twenty yeare 
iVom date, and may be nc^tiated by the said board of oom^ 
miasionere at not less than ninety eenta on the doHar, and all 
moneys so realised shall be implied eacclnrively to the eon* 
struction of the jail aforesaid. 

Sec. 4. The said board of county commissioners shall levy 
annually such a per cent, on the taxable property in said 
county as shall be sufficient to pay the interest on all bonds 
issued under &e proTisions ot* this ^t, as the sama shall ma- 
ture; also, to lery and collect a tax snfficienit to ereale a eink^ 
ing fund tor the final redemption of the principal of said 
bonds, ^hioti taxes, when paid into the treasury, shaU be and 
remain a specific fund for said purpose only. 

Sbg. 6. As &st as money shall accumulate in the treasury 
for the redemption ef said bonds, it shall be applied to the 
taking up of such bonds in the order in which they, may be 
presented by the holders thereof; and, in case no bonds be 
presented, the said board of commissioners may call in and 
take up the same, and no bond or bonds shall draw interest 
after the said board of commissioners have given actual notice 
to any holder or holders thereof that they are ready to pay 
the principal and interest of said bond or bonds. 

Sso. 6. Wbmever the interest (^ said bonds shall mature, 
the same shall be p^ by the treasmmr of said county, oot of 
aagr motiey in ^ treasiHry far that purpose, and thl^ coupona 
for the iBMiteet so naatarias shall be takia up by said treas- 
urer, cancelled, and iiled in his office, and said coiqMms shi^ 
be raseivable f3fr aay iaai l«md Ibv tiMsbr mdo^ 
^ 8lca 7. Tke (dsrk ei said beai^ <pf oeiMtfsskNra« k hereby 
Mihorised, aiid it ie niade his dDty» l»ebtai» h^ 
w$h eoittble diiffeei to piewrsttjeaittili Wlii% ted 4^ taidi 
aatoMetnalsTial as he may^esia pwper, 

ShK^tw It shall helhed^f elttwcMbitf Indbc^rdfe 
n^[Uieiv iB a hoA pKmdad by hitn^Jat thaS jtaqpoae^ Ae 
boHdelMied ntider die provWeaa of this «% lytieheaid i^ 
Mm dbittisk^ IhadMa, mi^^ 19^' to iHhmti 

Jsaoed. 
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Sec. 9. The said board of oommiffiionera shall haire power 
to build said jail and ittue aaid bonds, without submitting the 
same to a vote of the people. 

8bo. 10. This aet shall tifte efteot and be in force from and 

after its publication in the statute book. 

Approved February 11, 186d. ' 

S. J, CRAWFORD, 



CHAPTER VI. 

BOin>8 OF ATGHISOU 4KP JACXSOS COUIITIES. 

AN ACT to authorise Atchison aa^ JaoksoB oouBtiat to fssae bond* for 

tho purpoto of bttilduig two bridfoe. 

Be a emaded hf tke Leffwhtm\} of tiW StaU ^ Kmrnn : , 
Sbotiov 1. That the boavd of emuity oonumsrioners of the 
eoimty of Atcfaiicm is hearty aalhoiiaad to isme tiie beMb of 
said comity, for a sum or rams B«t Mceedhig three thoviaand 
doDarS) ht the purpose of bvOding a Mdge across Ind^«id- 
enee creek, near its eonfaeme ^vitil the Missouri river; and 
the boards of coanty comndscionere of the eountiee of Atdii- 
son and Jackscm are hereby ^nthorised to issae the bonds of 
said counties, Ibr the piurpoee of building a bridge aeroes 
Grasshojqper creek, on or near tiM line between safid coun- 
ties; the points ftir the loeaHoii of aaid bridges to be fixed by 
the boards of eoant^ eottmi saioM t o ^ tbersspeetiye ooontiei 
aniborified to baUd aaid b ridg e s . The eisd comtnisBioiieie 
shall fix liieaiiioi]»lit)f bODdato betevad fcrtiiesaid bridges 
to be ianed by die T^eyeeUve odiultiba'foreBdii of the aaid 
bridges, aad tkeftlbiai^ tlMeonntPf b<)ird of oommiBfiMai- 
evs of eifh^ ctoiMy to tfst shatt Mt pi^veal the othei' fiom 
srtteg and e aie e mii^ jtti» prt^rfiieoi <tf ^thit m^ 

8bo. % Hie bond*^ hevebi' pio^Med Ibr ehdl be iasiied in 
SQBM of oftehvndrod doUim^earib, plsy«Me far ten years Ivom 
dai^ 'wkk kiMstiili *e triM of Ma pef <mt p^ mamky 
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with ooapoDs attaebed, iuemI ihe bonds shall oontain a state- 
ment of the purposes finr which said bonds weire iasaed, and 
reference to the act under which Ihey were issued, und shall 
be made payable to bearer, and dball be dated at the time of 
their iBsnanoe, and be signed bj the (diainnan of the board 
of coahty commissioners of the eonn^ isndng them, and at- 
tested bj the county derk, under liis seal of office, and shall, 
when so issued, import a compliance with provisions of this 
act, and the county clerks of the several counties shall keep 
record of such bonds, showing the proceedings of the county 
boards of their respective counties in relation to the same, 
with the amount issued, the date of the issue, and to whom 
issued, and any other act in reference to the same that may 
be ordered by the said commissioners; and said bonds may 
be negotiated for cash or paid directly to persons building 
said bridges, but tfa^y Shall not 60 sdld by the cotintiee [at] 
less than par, 

8eo. 3, Said bohjs, or the proceeds thereof, shall not be 
used for any ether /purpose flaDoe^pi tbe eonstmelioa of the 
bsidges ksrmi preridod ftr; alkt. any ootwtjr commissioner 
or oamnisBBonfln oroAm offiaar who shall 9fifiy or use maj 
ol said bonds theiMJ lor -aay adi» olgeet or !p9fpose tibaa 
Resided in dnsaol shaU.be deeiMd gailtgfeit'iamisdeQieatiori 
and, on conviction, shsA be iioed iaa any Sura «qI less than 
one hundred dollars, and be imprisoned in the county jail not 
leas than six months: Ik^^mded^ that fbnds received &om the 
i^ale of said bonds may be «se4 to redcsttr tha^same. 

SiBc. 4* Tbe board of oetnl^ oeniinissioiiwi issuing ai^y of 
sa&d b(mds shall, eaeli frn^f csmelft.be leirled and odleeted, 
annuaUy, a tax to:pf^ thaaiMiMi: imavestip said bondsi sad 
also provide for a^sipking.ivpfiyioii.the fl^ red^v^c^ <^ 
tke bonds a4 tfa^iriiMMHkgfy aiid^.tlie aaid.:4aiipoM on said 
ho«ds may be reeeived &r the taa^^imisA to pay the sume^ 
and ihe bonds yiagrjb^xwfii^lif ia^iii^jnpieit 0^ jkbe ttuwa 
levied to create paid si^kiof Pm&: v£fmn(M^ tb^^H^en said 
bonds are so iwopirfd, tht supaidf^Mp^M wmpt .b^sipirsn- 
4eitd with the baidi «^|^'<pifipd,ta«M. 1 '>^ . 



county commissionerB sliaU give notice that the county treas- 
ttrer has on hand money for the redemption of a certidn 
number of said bonds, and the bonds shall be redeemed that 
ai-e in the hands of persons who will receive the lowest snm 
tor them. On the redemption of imj of the bonds or cou- 
pons, the same shall be bnmed by the connty commissionerB, 
after they shall have been noted as cancelled in the recorded 
proceedings in relation to their issuance. When any coupon 
or bond shall be received by tiie connty treasurer, he shall 
write "Paid" on the face of the same, with date of the time 
of payment, and shall sign his name thereto. 

Sec. 6. For the purpose of Becuring the building of the 
bridges provided for in this act, the county commissioners of 
the counties of Atchison and Jackson shall meet in the city 
of Atchison, at some time to be iixed by the chairman of the 
)K)ard of county commissioners of Atchison county, and, when 
so convened, they shall proceed to arrange for tlie building 
of said bridge across the Grasshopper creek, its location, and 
time at which they will receive bids, and open them, and 
award contracts, and do any other act to carry into effect the 
provisions of this act. They shall require an undertaking, 
with good security, from the contractors, in an amount suffi- 
cient to secure the faithful performance of any contracts 
awarded to any builder for either of the above said bridges. 

Sso. 7. This act shall be in force from and after its. pas- 

gage; and it shall be the duty of the Secretary of State to 

mail forthwith to the county clerk of the counties mentioned 

in this act a certified copy of the same, and said clerk shall 

forthwith notify the several commissioners of the passage of 

this act, and furnish them a copy of the same. 

Approved February 11, 1866. 

S. J. CRAWFORD, 

Governor. 
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CHAPTER VII. 

BONDCS K0TE8 AND BILLS OF EXCHANCHS. 

AN ACT to 4iiii«id Ml ftot entitled **An ftet respeotSns bonds, tkot«e and 
bills of exchange/* approred February 2nd, 1859. 

J2r it ■enaeted by the lAffidaiw^ ^ the State <yf'.K0Maa8 : 

fiEcrnoN 1. That eeotioii 4 of tbe act above mentioned be 

aotended «o aft to tead m foUowe : '^ Section 4. That all in* 

struments made nc^goliable by tbk.aet shall be entitled to 

three days of grace in. the tiine of pa,ynient| except that bills 

jof exchange, drafts ai^ bankers' checks^ drawn payable at 

fl^ht^ on presentation, or on a day znentioaed, pr in any nnm* 

ber of days after date or after sight^ drawj i and made 'payable 

at any place ^o^injhis State, shall be dae and pajiable witli- 

out days of grace. 

;S^. 2. This act shall not apply to transactions occurring 

befpre it shall, take effect . ^ 

Sbo* 3. This act shall take.effept and be in for^ from and 

after its pablication in a newspaper pmblished at the capital 

of tb^ State. 

Ai^proved February 16, 1865. 

S. J. CRAWFORD, 

Oovernor: 

I hereby certify the foregoing to be ja true copy of the 
enrolled law on iile in my office, and that the same was pub- 
lished in the Topeka State Record for February 17, 1865. 

R. A. bar]o:r, 

Secretary of StaU. 
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CHAPTER Yin. 

BONDS OF BOUBBON COtTNTY. 

AN ACT to authorize the board of county oommissioners of Bourbon 
couniy to issue bonds for the purpose of boilding a bridge acrom the 
Marmaton river. 

Be it enacted h/ the Legislature of the State of Ka/mas : 

Section 1. That the board" of county comiuisaioners of 
Bourbon county are hereby autliorized and empowered to 
issue the bonds of said county for any sum not exceeding 
three thouBand.dollarB, and to negotiate a loan or loans there- 
on, for the purpose of building a bridge across the Marmaton 
river, at or near the city of Fort Scott, in said county: Pro- 
tided, however, that said bonds shall not be negotiated or 
cold at a price less than ninety cents on the dollar, nor be 
drawn for a greater rate of interest than ten per cent. i)er 
annum. 

Sec. 2. The bonds herein provided for shall be issued in 
sums of one hundred dollars, payable in five years from the 
date thereof, with interest payable semi-annually, at the oflSce 
of the treasurer of said county; and said board of commis- 
sioners shall provide for the payment of said interest, by levy- 
ing a suitable tax for said purpose. 

Sec. 3. The said board of commissioners shall also, after 
the expiration of two years, levy and collect a tax sufficient 
to create a sinking fond for the final redemption of such 
bonds^ wliich taxes, when paid into the county treasury, shall 
be and remain a special fund for said purpose only, except as 
her^iuifter pxovided. 

Ssa 4. The tax aforesaid, levied and collected to create a 
sinking ftmd for the final redemption of the bonds issued 
mukr this act, may be ajipUed by said board of commission- 
erS) as the same shall be collected, to the redemption of said 
bonds, at a price not above the par value thereof.. 

QxOi, 5» liV^enevor tbe^e shall have been collected a sui- 
fiaent am0iBt as iforesaid to redeem one or more of said 
boQ^ie^ the jNud hoard n^y.giye sixty days', notice, by publi- 
oation ifi,fi<»ne newi&pap«r pruit^ in wd county, that they 
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are ready to redeem sach bonds, d^Bignating the same by 
numbers, and the place of redemption, and, if snch bonds are 
not presented for redemption within thirty days after the 
completion of such publication, the interest on the same shall 
then forever cease. 

Ssc. 6. Said bonds and coupons of Ibe same shall, after 
maturity, be received by the county treasurer in payment of 
county taxes. 

Ssc. 7. This act to take effect and be in force from and af- 
ter its puUication once in the Topeka State Becord. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

6hvemor. 

I hereby certify the foregoing to be a true copy of tibe 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for February 17, 1866. 

R. A. BARKER, 
Secretary of State. 



CHAPTER IX. 

BONDS FOB SCHOOL HOUSE. 

AN ACT to aathorize graded school difitrict No. 1, in Morris county, to 

issue lK>Bd8 to build a school house. 

Be it enacted by the Zegidature of the State of Ka/naas : 

Section 1. That the board of directors of graded school 
district No. 1, in Morris county, Kansas, for the purpose of 
erecting a suitable school house in said district, ai^ hereby 
authorized to issue the bonds of said district, not exceeding 
in amount five thousand dollars, or so much thereof as die 
directors aforesaid may deem necessary, in simis not less 
than fifteen dollars, which bonds shall draw mterest from 
date, at the rate of ten per cent per annum, payable annu- 
ally, and each bond shall be signed by the director and dark, 
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«nd oonntereigned by die treasure of «dd board, and shall 
specify Hiereon to whom the same shall be made payable. 
i Seo. 2. The bonds issaed wider the first seetion of this act 



may be made payable at any time within ten yean from 
their date, and may be negotiated by the said district board, 
at not less tiian ninety cents on the dollar. 

Sbc. 8. That said district board shall levy annually such 
per cent, oa the taxable property of said diiertrict as shall be 
sufBcient'to pay the interest oa all bonds issaed by said dis- 
trict under the provisions of this act, as the same accrues; 
also, to levy and collect such other tax as shall be sufficient 
to sink the bonds within ten years from the time they are 
issued. 

Ssc. 4. That, as fiist as the money accrues for the redemp- 
tion of said bonds, it shall be implied to the taking up <^ the 
same, in the order in which they are presented for payment. 

Sec. 5. That, whenever any interest becomes due on the 
aforesaid bonds, the treasui^r of the district shall pay the 
same out of any money in the treasury for this purpose, en- 
dorsing on the back of the bond the amount of tax paid, and 
for what time. . 

Sec. 6. This act shall take effect and be in force from and 

after its publication in the Council Grove Press. 

Approved February 13, 1865. 

S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Council Grove Press for February 26, 1865. 

R. A. BARKER, 
SecreUmi of State. 
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CHAFFER X. 

B0ND8 OF FBANKLIN COUNTY. 
AN ACT to authorize FrAokUn eounty to usu« bonds to build a jail. 

Be it enacted by the Legidcsbire of (he Sieste of KaTh&OB : 

SEcnoNT 1. The county board of commigeionem of Frank- 
lin county, Kansas, for the parpoee of erecting a sriitAble jail 
at the county seat in said county, on the gi^ound set- apart by 
tlie town of Ottawa, and accepted by said county as a site fcr 
county buildings for the said county of Fmnklin, be and they 
are hereby authorized to issue the bonds of said countjy, not 
exceeding in amount the sum of tenthoudand dollars, or so 
much thereof as the said conmiissionerg may deem necessftry, 
in sums not less than one hundred dollars, which bonds shall 
have coupons attached, and shall draw interest from their 
date at the rate of seven per cent per annum, payable annu- 
ally. Each bond shall be signed by the chairman and clerk 
of the board of commissioners, and countersigned by the 
treasurer, and shall specify thereon to whom the same shall 
be made payable. 

Sec. 2. The bonds issued under the first section (A this act 
may be made payable at any time within fifteen years ftx)m 
their date, and may be negotiated by the said board of com- 
missioners at not less than ninety-five c«its on the dollar, and 
all moneys so realized shall be applied exclusively to the con- 
struction of the jail, as aforesaid. 

Sec. 3. The said board of county comjnissioners shall levj' 
annually such a per cent, on the taxable property in said 
county as shall be sufficient to pay the interest on all bonds 
issued under the provisions of this act, as the same shall ac- 
erae; also,* to levy and collect a tax sufficient to create a sink- 
ing fund for the final redemption of the principal of said 
bonds, which taxes, when paid into the treasury, shall be and 
remain a specific fund for said purpose only. 

Sec. 4. As fast as money shall accumulate in the treasury 
for the redemption of said bonds, it shall be applied to the 
taking up of such bonds in the order in which they may be 



preBaokted.by tb^ jholdors t^erepC^ and, iq ci»e ao VPHd^ slvall 
be pre^eut^ jbh^ 4ai4 bofMpd of comuu^ioner^ uuty call in. w4 
tAke up tl^^gQinA, und cu> W^d or.boadf 9}^ d^-ftw Jnd^^ 
after the Bai4i t)PA7il of c^mmiBsioners have given actual notice 
to any holder or . holders thereof that they are ready to pay 
off the principal and interest of said bond or bonds. 

Sec. 6. Whenever the interest on said bonds shall mature, 
the same shall be paid by the treasurer of said county, out of 
any moneys in the treasury for that purpose, and the coupons 
tor the interest so accruing shall be taken up by said treas- 
urer, cancelled, and Hied in his office. 

Sbo. 6. The clerk of said board of commissioners is hereby 
authorized, and it is made his duty, to obtain blank bonds, 
with suitable devices to prevent counterfeiting, and of such 
Httitable material as he may deem proper. 

Sbo. 7- It shall be the duty of ^ the clerk of said board to 
register, in a book provided by him for that purpose, the 
bonds issued under the provisions of this act, which said reg- 
ister shall show the date, number, amount, and to whom 
is made payable each of said bonds. 

Sec, 8. Before issuing any bonds under the provisions of 
this act, the question of building a jail shall be submitted to 
a vote of the people of said county, at the municipal election 
to be held in the different voting precincts of^said county, on 
the fourth Monday of March, 1865. Said election shall lie 
conducted under tiie general election laws of this State; and 
those voting in favor of building a jail shall have printed or 
written on their ballots, "For the jail," and those voting 
against the building of the jail shall have printed or written 
on their ballots, "Against the jail;" and if a majority voting 
at such election shall be in favor of building the jail, then 

said commissioners may issue the bonds, as provided in this 
act. 

Sbo. 9. This act shall take effect and be in force from and 
' after its publication once in the Topeka State Record. 

Approved February 6, 1866. 

S. J. CEAWFORD, 

Governor. 
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I hereby certify the forcing to be a trae copj of tke^ 

enrolled law on file in my office, and that the name was pub- 

Bflhed in the Topeka State Beooid for Feb. 8, 1865. 

R A. BABKER, 

qfSiaU. 



CHAPTER XL 

BONDS AKD CEBTIFI0ATB8 — TBaBFrOSIAL. 

AN ACT declaring certaiii Territorial bonda and oertificatea Territorial 

warranta. 

Be it enacted hy the Legidature of the State of Kcmeas: 

Section 1. That the Territorial bonds of the Territory of 
Kansas, issued May 2nd, one thousand eight hundred aad 
fifty-nine, to O. Wilmarth, and numbered 1, 2, 3, 4, 5, 6, 7* 
and each for the sum of one hundred dollars, bearing inter- 
est, are hereby declared to be Territorial warrants. 

Sec. 2. That the certificates of indebtedness of the Terri- 
tory of Kansas, numbered 61, 65 and 66, amounting in the 
aggregate to the sum of three hundred and sixty-six and 
thirty-two on^hundredths dollars, shall be held and regarded 
as Territorial warrants. 

Sec. 8. That the auditor shall receive and audit, and the 
treasurer shall issue bonds of the State of Kansas therefor, 
as provided by an act to tund the Territorial debt, approved 
February 20th, one thousand eight hundred and sixty-three. 

Seo. 4. This act shall take effect and be in force from and 
after its passage. 

Approved February 10, 1865. 

S. J. CRAWFORD, 

Chvemar, 
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CHAPTER XII. 

BONDS TO RAULBOAD OOMPAJSnSB. 

AN ACT to aatkoriio oounties and oititf to isra« bontto to rftilroad 

oompuiies. 

Be a enacted by the LeguHatum of the State of KoMas: 

Skotiok 1. TliBt the board of county oommiMioners of any 
coimty, to, into, throngh, from, or near which, whether m this 
or any other State any raOroad is or may be located, ntay 
sabecribe to the capital stocks of any such raibroad corpora- 
tion, in the name and for the benefit of such county, not 
exceeding in amount the sum of three hundred thousand dol- 
Ian in any one corporation, an4 may issue the bonds of such 
ocmnty, in such amounts as they may deem best, in payment 
for said stocks: Providedy that such bonds shall be issued 
only in payment of assessments made up^n all the stocks of 
such railroad company, which bonds shall bear interest at a 
rate not exceeding seven per cent per annum, and shall be 
payable within thirty years. And the said board of commis^ 
sioners shall elect one of their number, who shall not be a 
stockholder, to cast the vote of the county at any election for 
directors, or at any meeting of the stockholders of such com- 
pany; and said board of commissioners shall an'nually levy 
sad collect, at the same time and in the same manner that 
g^ieral taxes are levied and collected, a tax sufficient to pay 
the annual interest on such bonds, and to create a sinking 
fimd for their redemption. But no such bonds shall be issued 
until the question shall be first submitted to a vote of the 
qualified electors of the county at some general election, or at 
at some special flection to be called by the board of county 
commissioners, by first giving twenty days' notice in some 
newspaper published and having general circulation in the 
county, or, in case there be no paper in the county, then by 
written or printed notices posted up in each election precinct; 
and, in submitting said question, said board of commissioners 
shall direct in what manner the ballots shall be cast. If a 
majority of the votes cast at such election shall be in &vor of 

VI 
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issuing such bonds, the board of commissioners of the county 
shall issue the same. 

Sec. 2. Said bonds^ when isBue^y flhall be in sudi form, 
and shall be nmnbered and registered in such manner, as the 
board of commissioners shall determine. 

Sso. 3. And the common oouneil of any eity in any sufck 
county as is described in the first section of this act, incorpo- 
rated under flie JaVjrs of this State; m^jy,' under the provifeioBS 
of this aiet, stibscribe for etocks 'lt», and isfi^ie bonds to, any 
>^uch railroad company, not exceeding- the suni of two hun- 
dred and fifty thousand dollatrs in any one company; an* ail 
the provisions of the first two sections of thie act^ as to sub- 
mitting the qu^ion to a rote of the people, »itbscrfbing for 
stocks, the manner in wftich the bonds feh«ll he 'issued,' and 
the selecticm of a persbn to .vote for director x» ether peiSf- 
poses, shall, as far as ptACticable, fepply to and gcfvem'tiie 
action of the common coimcil; and the eonimon cotmcil shall 
annually, at the same time and in the same manner that ge«i- 
eral city tax'es are levied and collected, levy and collect a tax 
sufficient to pay the annual ititerfes* on such bonds, and to 
create (i sinking fund for their redettiption. 

Sec. i. In case the board of commissioners of any such 
county, or the common council of any Such city, have hereto- 
fore submitted to the electors of such county or city the ques- 
tion of issuirf g bonds to any railroad company, and at stieh 
election such electors voted to issue such bonds, such boar^ 
or such council, as the case may be, are hereby authorized to 
issue such bonds and subscribe for stocks not exceeding the 
amount as provided in the first and third sections of this act, 
as provided in the first section of this act. * 

Sec. 10. This act shall take effect and be in force from aoid 

after its publication onde in the Daily Conlervative. 

Approved February 10, 1865. 

S. J. ORAWFOED, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on tile in my office, and that the same was pub* 
Kshed in the Leavenworth Daily Conservative for Feb. 14, 
IMS. R A. BAEKER, 

Secretary of State. 
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CHAPTER tiii. 

SmDINa OF TH£ I«AWS AND JOV&^ALS, 

AN ACT to ftkidbd an tAft reMing^ to kbe binditig of the l»wi and jonrlials 
of both HouBfB of the* LegiBlatu;:e and Toluznes of public documents. 

Beit muKiei^ iy the Legishiker (^ ITansas: 

Section 1. That sectioii one of *'An act relating to tltw 
liindiBg^ of the la^s and' jonTnalgi of both Houses of. the Leg- 
ifilatore find velttm^ of |>ub}ic doeumenits^ be^ ameaded, to 
read as'ixdiowe: ^' That. eecfeioB 22 <^ an act entitled ^Ap ^u^t 
to provide for State printing,' paseed May, 1861, be aih^id^ 
to read as follows : ' Section 22. The contractor for the plant- 
ing of bills, resolutions, or other matter to be printed in bill 
form, shall promptly and without delay execute all orders of 
the Legislature or either branch- thereof, for the printing of 
all bilte and resolutions; and for each and every failure to 
complete said printing within twenty-four hours after receiv- 
ing the order for' the same, the contractor shall forfeit and 
pay a penalty of ten dollars, to be deducted from his account 
at settlement ; and all contractors under the provisions of this 
act shall promptly and without delay execute all orders to 
them issued by the Legislature, or either branch thereof* or 
the executive officers of the State; and the laws and journals 
shall be printed and delivered to the contractor for the fold- 
ing, stitching and binding, on the order of the Secretary of 
State, within sixty days after the adjournment of the Legis- 
lature ; and said contractor shall, within twenty days after 
the receipt thereof, ^i^xecute the folding, stitching and binding, 
and deliver to said Secretary of State the volumes so bound, 
under the penalty of a forfeiture of their bonds; and the bal- 
ance of [the] public documents shall be printed and deUvered 
to the eonti'actor for folding, stitching and binding, on the 
order of the Secretary of State, within forty days after copy 
is furnished to the contractor for printing the same; and said 
contractor for folding, stitching and binding shall, within five 
days after the receipt thereof, execute the folding, stitching 
and binding, and deliver to said Secretary of State the vol- 
umes so folded, stitched and bound, under a penalty of for- 
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fixture of their bonds; Provided^ that the Seerobury c^ State, 
Auditor and Treasurer may, on good eause shown by either 
of the contractors, extend the time, not exceeding tea day^ 
for the execution of their several amtracts.^'^ 

Skc. 2. That section 1 of an act entitled *^An act relating 
to the binding of the laws and journals of botli Houses of thm 
Legislature and vdlumes of public documents,'' passed Feb- 
ruary 9th, 1864, be and hereby is repealed. 

Seo. 3. This act diall be in force and take effect from and 
after its publtoation in the State Record; and it is hereby 
made the duty of the Bocretarj of State to cause such publi- 
cation immediate^ on titie passage of this act 

Approved February 17, 18fl6. 

S. J, CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for February 18, 1865. 

R. A. BARKER, 
Secretary cf State. 



CHAPTER XIV. 

BOUNDAKIES OF DOUGLAS COUNTY. 
AN ACT relating to the bottadaries of DougUa county. 

Be it enacted by the Legislaimre of the State of Kansas : 

Section 1. That the boundaries of Douglas county be and 

[are] hereby changed as follows: Commencing at a point 

where the eastern line of Jefferson county touches the line of 

Douglas county, on the Kansas river; thence north, to the 

north line of township twelve; thence west, along said liiie 

of township twelve, to the Kansas river. 

Sec. 2. That this act shall take effect and be in force from 

and after its publication. 

Approved February 11, 1865. 

S. J. CRAWFORD, 

Oovemor. 
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CHAPTER XV. 

BOUNDARY OF GREENWOOD COUNTY. 
AN ACT to define the western boundary line of Greenwood eountj. 

Be it enacted ly the Legidature of the State of Kansas : 

Section 1. That the western boundary of Greenwood coun- 
ty shall be known and described as follows: 

J" 

Seo. 2. Ck)nmiencing at the southwest corner of Greenwood 
eoanty ; thence west, to a point in the center of range eight ; 
tlience north, on section line in center of range eight, to town- 
Aixp line between townships twenty-two (22) and twenty-three 
(23) ; thence east, to range line between ranges nine (9) and 
ten (10). 

Sec. 8. This act shall take effect and be in force from and 

after its passage. 

Approved February 11, 1865. 

S. J. CRAWFORD, 

Governor, 



CHAPTER XVI. 

BOUNDARY OF WILSON COUNTY. 
AN ACT defining the boundary of Wilaon county. 

Be it mooted by the Legislature of the State of JShnsas: 

Section 1. That the countv of Wilson shall commence on 
the north line of the Osage iaads, between range lines seven- 
teen and eighteen east; thence run souHl, along said range 
line, to the southern boundary of the State; thence along said 
boundary of tiie State, twenty-eight (28) miles; thence north, 
to' the southwest comer of Woodson county; tbenoe east, 
ftkng said northern boundavy of the Osage landi^ to the plact 
(if beginning. 
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Sec. 2. This act to take effect and be in force from and af- 

ter its passage. 

Approved February 1:8, 1866. 

S. J. CRAWFORD, 



CHAPTER XVII. 

BOUNDARY OF ALLEN COUNTY. 
AN ACT defining the scuthern boundary of Allen county. 

Be it enacted hy the Legislature of the State of Kansoi : 
Sbotiok 1. That the southern line of the ootmtj of Allen 

shall be the north line of the Osage Indian* lands, on the 

south line of the New York Indian lands. 
Seo. 3. This act shall take effect and be in force from and 

after its passage. 

Approved February 13, 1865. 

S. J. CRAWFORD, 

Governor. 



CHAPTER XVIII. 

BOUNDARIES OF WASHINGTON COUNTY. 
AN ACT definiag the boundary lines of Washington county. 

Be it enacted iy ihe Legidature ef the State of Kaneas: 

%E^mfxsR 1. That the boundary lines of Wadhington county 
f$hall be extended so as to include the counties called Bhelby 
and Republic, and the territory now eomprified wiAtin said 
counties of Shelby and Repub&e dball become a part of the 
county (tf'Wadhiiigton: iVYnn(M,h»#ever, tint bfc any. t^ 
iu the future, when the territory now comprised' eithiair in the 
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0Mu)ty of Shelbj Mid [or] BepuUtc 8baU cc^tsiAii'the number 

of ixihabitants that shall entitle them tOi$€OUuty;organmatioii, 

they shall be authorized to.oiigdutee ai^ become a distinct 

county, in the same manner as though this act had not been 

passed. 

Sec. % This act to take effect and be in force from and af- 

t^r its passage. 

Approved February 14^ 1805. 

S. J. CRAWFORD, 

Governor. 



CHAPTER XIX. 

BOtJNDART LINES OF MARION COUNTY. *' 

AK ACT definuig the boundarj lines of Marion county. 

jSe it enacted hy ihe Legidatwre of the Siaie qf Kemms: 

Section 1. That the county of Marion shall be bounded as 
follows: Commencing at the northw<fit oc^merof Chase coim- 
ty, being the n(H*thwe8t comer of township number dgbteen 
(18), range six (6) east ; thence west, on township hue, be- 
tween seventeisn (17) and eighteen (18), to range line between 
tour (4) and five (5); thence north, on said range line, to 
township line between Bixteesti (16) and ser^Aeen (17); thence 
wtest, on said township line, to the west line of the State; 
thence soutii, along the Slate line,: to the (southwest comer of 
the State; thence east, on ^iiud State Mi^e, to tJbe southwest 
comer of BuHer county, being the poist where . the mxth (6) 
pindpal meridian crosses Hhe said Slate line; t^enoa Bc»4li, 
on said meridiBEm line, to the township Mne between twiittty- 
one (SI) and twebty-twd (32); tfaepcercant, eik>sakl towfnsbip 
line, to nuige Ime between five (5) and aa (4); tbenoe ncnth, 
0Q said rangetititb, to the plaee of b^jonmng. 
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Sbo. S. TbiB act shall talce effect and be In force frodi 

after its poblicatioii in the State Record. 

Approved Febraary 17, 1865. « 

8. J. CRAWFORD, , 

Goverm 

I hereby certify the foregoing to be a true copy 
enrolled law on tile in my office, and that the same was 
lished in the State Record for Feb. 2a, 1M5. 

R A. BARKER, 
/Secretary of SU 
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CHAPTER XX. 15 
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CENSUS OF THE STATE OF KANSAS. 



^nvn 



AN ACT proTiding for the taking of the first and subsequent census ^ 

State of Kansas. "^ 

i 
Be it enacted by the Zegidature of the State of KcmmjB t \ 

pmie. •f A-.««- Skotion 1 . That the assessors of the several connties of Qm 

State are hereby required, respectiyely) to cause all the inhabS'j^ 

itants to be ennmerated, and to collect all other statistical m^% 

formation within tiieir respective connties, in the mannetoA 

provided for in tto act, and specified in the instructioni | g 

which shall be given by the Secretary of State, and in the X\ 

tables annexed, and to retnm the same to said 8e(»ietary on |' 

or before the first day of Septemb^ next ensuing; omitting ^'\ 

from the enumeration of inhabitants Indians not taxed : I^o- ' b 

m 

iridedj however, and [that] if the time assigned for making ^ 
the returns shall prove inadequate for any county, the said 

Secretary may extend the time: J^'ovidedy farther, that the i 

assessor, when taking the enumeration above provided for, j? 

shall make diligent inquiry, and take a ccMrrect list, in their \'^ 

proper columns, of all persons in the military service of flie \\ 

United States or the State of Kansas who, at the time of their \\ 

enlistment, were citoens of the State of Kansas, or have be- 1 
come so since such enlistment 
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Sec. 2. That each of said aBsessors shaU, before entering i)uti«>K <>f xsees- 
upon his duties, take and subscribe the following oath, (or 
affirmation) before any district judge of the State, or betbre 
any judge of probate, to wit: '* I, assessor (or assistant asses- oath. 

sor) of the county of ^ do solemnly swear (or affirm) that 

I will, to the best of my ability, enumerate, or cause to be 
enumerated, all the inhabitants of said district, and will col- 
lect, or cause to be collected, the other statistical information 
within the same, and will fttithiuUy perform all the duties 
enjoined on me by the act providing for the taking of the first 
census ; " and, when duly authenticated by said judge, he shall 
deposit a copy thereof^ so authenticated, with the Secretary of 
State; and no assessor shall discharge any of the duties here- 
in required until he has taken and subscribed this oath, and 
forwarded a copy as aforesaid. 

Sbo. 3. In case the board of county commissioners of any 
county shall be satisfied of the inability of the assessor to 
properly comply with the requirements of this law and the 
instructions of the Secretary of State, they may appoint some Appointment. 
other person to perform his duties under this act; and the 
said board shall appoint such assistants to the assessors as to 
them may seem necessary, who shall take and subscribe the 
oath provided for the assessor in section two, and comply with 
the requirements of said section. 

Sbc. 4r. That each assessor shall seascmably supply each 
assistant with the instructions issued Ijy the Secretary of 
State, the blanks provided for the enumeration of the popu- 
lation and the collection of other statistics, and give to him, 
from time to time, all such information and directions as may 
be necessary to enable him to discharge his duty. He shall 
carefully examine whether the returns of each assistant asses- 
sor be made in conformity with the terms of this -act, and, 
when discrepancies are detected, require the same to be cor- 
rected. He shall dispose of the two sets of the returns Disposition r 
required from the assistant assessors, as hereinafter provided '^^''^'^' 
for, as follows: One set he shall transmit forth witli to the 
Secretary of State, and the other copy thereof he shall trans- 
mit to the office of the county clerk. He shall from time to 
time make himself acqtiainted with the progress made by 

VII 
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each aesifitant aeseseor in the diBcharge of hk duties, and, in 
case of inability or neglect, arising from sickness or otherwise, 
may appoint a substitute, with the consent of the board of 
county eonunissioners. 

Sec. 5. That, if any assessor shall, by any arrangement or 
understanding whatever, secure to himself any fee, rewai*d or 
compensation for the appointment of an assistant, or shall in 
any way secure to himself any part of die compensation pro- 
. vided by this act for the services of assistant^ or if he shall 
knowingly neglect or refuse to perform the duties herein 
assigned to him, he shall in any such case be deemed guilty 
of a misdemeanor, and, if convicted in any such case, shall, 
for such offense, forfeit and pay not less than one hundred 
dollars. 

Seo. 6. That any assessor of the State of Kansas may, for 
any purpose not inconsistent with tlie duties of the assistant 
Ar>poii,tinent. hcrcin provided for, appoint a deputy to act in his behalf, 
with approval of the bou*d of county commissioners, but for 
all official acts of such deputy or deputies the assessor shall 
be responsible. 

Ssc. 7. That each assistant, when duly qualified in manner 
»M^ivirM required aforcsaid, shall perform the service required of him by a per- 
sonal visit to each dwelling house and to each family in the 
subdivision assigned to him, and shall ascertain, by inquiries 
made of some member of each family, if any one can be 
found capable of g^png the intbrmation, but if not, then of 
the agents of such family, the name of each member, then of 
the age and place of birth of each, and all other particulars 
specified in this act, the tables thereto subjoined, and the in^ 
structions of the Secretary of State, and shall also visit per- 
sonally the farms, mills, shops, mines and other places respe(3t- 
ing which information is required, as above specified, in hiB 
district, and shall obtain all such information from the best 
and most reliable sources; and, when in eitlier case the in- 
formation is obtained and entered on the table as obtained, 
till the same is complete, then such memoranda shall be im- 
mediately read to the person or persons furnishing the facts, 
to correct errors and supply omissions, if any shall exist. 

Seo. 8. That each assistant shall, within one month after 
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the tim6 specified for the completion of the enumeration, fur- 
nish the original census returns to the clerk of the county of copies to h*' fur 

c> •/ Dished to ioiint.T 

their respective counties, and one copy, duly compared and *^'**^ 
corrected, to the assessor of the county. He shall affix his 
signature to each page of the schedules before he returns 
them to his assessor, and on the last page thereof shall state 
the whole number of pages in each return, and certify that 
they were well and truly made, accordmg to the terms of his 
oath of office. 

Sec. 9. That each assistant shall be allowed, as compensa- cowpcHsation. 
tion for his services, the same pay allowed by law to county 
assessors. 

Sec. 10. That [any] assistant who, having accepted the 
appointment, shall, without justifiable cause, neglect or refuse 
to pertbnn the duties enjoined on him by this act, shall be 
guilty of a misdemeanor, and, upon conviction, be liable to a Misdemeanor. 
Ibrfeiture of one hundred dollars, or, if he shall willfully make 
a false oath, it shall be deemed perjury, or if he shall willfully 
make a false certificate, it shall be deemed a misdemeanor, 
and, if convicted or found guilty of either of the last named 
offenses, he shall forfeit and pay not exceeding one thousand 
dollars, and be imprisoned not less than two years; and each 
assessor shall be alike punishable for the two last named 
offenses, when committed by him. 

Sec. 11. That ^ach and every person more than twenty 
years of age, belonging to any family residing in any subdi- 
vision, and, in case of the absence of the heads and other 
members of any such family, then any agent of such &mily, Agents appnted. 
shall be and each of them is hereby required, if thereto 
requested by the assessor or his assistants, to render a true 
account, to the best of his or her knowledge, of every person 
belonging to such family, in the various particulars required 
iH and by this act and the table thereto subjoined, on pain of 
forfeituag thirty dollars, to be sued for and recovered in an 
action of debt, by the assessor, to the use of the county where 
audi person resides. •' 

Sec. 12. That the Seo^tary of State is hereby required to Dntyof;s«cr'y of 
carry into effect the provisions of this acJt, and to provide 
blanks, and distribute the same among the assessors, so that 



52 0VK8U& [Ch» 20. 

the enumeration mky commence on the first day of May next, 
and be taken with refei'ence to that day in each and erery 
county and subdivision of county, [and] to draw up and dis* 
tribute at the same time printed instructions, defining and 
explaining the duties of such as collect die statistics, and the 
limits by which such duties are circumscribed, in a clear and 
intelligible manner; to see, also, that all 4ue diligence ifi eia- 
ployed by the assessor and his assistants to make returns of 
their respective doings, completed at the times herein pre- 
scribed, and, further, as the returns are so made, to cause tl^ 
same to be classified and arranged, in the best and most con- 
venient manner for use, and to lay the same before the Leg- 
islature at the next session thereof. The Secretary of State 
shall have the general management of matters appertaining 
to the census; and the said Secretary shall also appoint such 
clerks as may be necessary from time to time for the efficient 
management of the census. And the compensation to be 
allowed and paid to the officers connected with the census 
office shall be as follows: The clerks required under this sec- 
tion shall receive one hundred dollars per nuHith. The blanks 
and preparatory printing for taking the census shall be pre- 
pared and executed under the direction of the Secretaiy of 
State; the other printing her6d£t<^r to be executed as the Leg- 
islature shall direct. 

Sue. 13. That, for the purpose of carrying into effect this 
act, and defraying the prehniinary expenses, there is hereby 
appropriated, out of any money in the treasury not otherwise 
appropriated, one thousand dollars, or so much thereof as may 
be needed. 

Sec. 14. Tliat, whenever any assessor shall certify upon 
oath that an assistant has completed, to .his satisfaction, and 
made return of the subdivision confided to him, and shall also 
certify the amount of coni})en8ation to which, under the^ pro- 
visions of this act, such assistant is entitled, the board of 
county connpissioners shall thereupon cause one-h^ of the 
sum so due to be paid to such assistant, and when the returns 
have been carefully examined for classification by the Secre- 
taiy of State, if found exe^cuted in a manner «atijrtactory, then 
he Aall so cei'tify to tiie board of co^??^ eommiaiioners, who 
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shall then canse the oflier half to be paid ; and payments in 
Hke manned and upon like conditions shall be made to the 
assessors, the Secretary of State certifying to their having 
performed the duties assigned them. 

Sec. 16. That the tables hereto annexed, and made part of 
this act, are numbered from one to four, inclusive. 

Sec. 16. That, if no other law be passed providing for the 
taking of the second or any subsequent census of the State, AdaitnRiceiMus 
on or before the first day of February of any year when, by 
the constitution of the State, any further enumeration of the 
inhabitants thereof is required to be taken, such census shall 
in all things be taken and completed according to the provis- 
ions of this act. 

Sec. 17. The instructions of the Secretary of State shall ^^^;'^^^''^^'''' 
require a schedule : First, the name, age, sex, color, profes- 
sion, occupation or trade of each person over fifteen years of 
age, the company and regiment of each volunteer, value of 
real estate and personal property, without deducting indebt- 
edness, place of birth, where from to Kansas, married or sin- 
gle, attending school within the year, and whether deaf and 
dumb, blind, insane, idiotic, pauper, or convict. Schedule 
second — agriculture — name of person managing fann, quan- 
tity of land improved, quantity of land unimproved, quantity 
fenced, value of farm, value of farming implements, live stock, 
value of live stock, produce of the year, molasses, sugar, value 
of home made manufactures, animals slaughtered. Schedule 
third — products of industry — name of corporation, company 
or individual producing articles to the annual value of five 
hundred dollars, name of business, manufacture or product, 
capital invested in real and personal estate in the business, 
raw material used, including fiiel, kind of motive power, 
machinery, structure or resource, averlige number of hands 
employed, wages during the year, annual product. Schedule 
fourth — social statistics — valuation of estate, real and per- 
sonal, annual taxes, colleges, academies, schools and school 
houses, public libraries, newspapers and periodicals, religion, 
pauperism, crime, wages. 

Sec. 18. The Secretary of State, so far as practicable, in 
writing the aforementioned schedules and instructions, accom- 
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panying the same to the aseessors and their asBistants, shall 

follow the schedule and instracticms issued by the census 

bureau, under the ei^th census, to the United States mar* 

shals. 

Seo. 19. This act shall take effect and be in force from and 

after its publication once in the State Becord. 

Approved February 16, 1866. 
^ S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished m the Topeka State Record for February 22, 1866. 

R. A. BARKER, 
Secretary of State. 
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CHAPTER XXI. 

TRANSPORTATION AND EXPRESS COMPANIES. 
AK ACT for the organization of transportation and express companies.' 

^ it enacted by the Legidaiure of the State of JTamae: 

Section 1. That, whenever any number of persons not less 
than five associate themselves together, to form a company 
for the purpose of establishing a company to engage in the 
business of carrying goods, chattels, wares, merchandise, or 
any kind of personal property, or passengers, for hire, or both, 
they shall make a declaraticHi in writing, signed by each of 
them, setting forth the name adopted for such company, the ^^ ^^^^^ 
object and general nature of their proposed business, the J"[JJ-„**' "mo»p«> 
amount of capital stock of the same, the number of shares 
into which the same is divided, and the place where the prin- 
cipal ofiice of such company shall be kept: Ptovidedy the 
same shall be kept within this State. Such declaration ^all 
be acknowledged before a notarv public within and for this 
State, and forwarded to the Secretary of [State] the same, 
who shall record and careiully preserve the same in his 
office; and a copy thereof, certified by said Secretary, under 
the seal of this State, shall be deemed in the courts thereof 
evidence of the existence of such company as an incorporated 
body; and, when thus incorporated, they are hereby author- 
ized to prosecute the business set forth in the declaration 
herein required, and, by the name stated in such declaration, - 
shall be deemed a body corporate, with succesiuon, power to 
sue and be sued, plead and be impleaded, defend and be de- 
tended, contract and be contracted with, acquire and convey 
at will any real or personal estate necessary and convenient 
for carrying into effect the objects of the company, to adopt a 
seal and alter the same at pleasure, and to do all needful acts . 
to effect the purpose for which it was created, subject to all 
the rules and restrictions upon corporations in general now in 
force in this State. 

Sec. 2. When ten per centum of the capital stock shall be AdTeittaement. 
subscribed and paid into such company, said corporators, or a 
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majority of them, shall, in a newspaper published in the coun- 
ty where the principal office of such company shall be located, 
or [by] printed notices posted np' in said county, in five of the 
most public places, if there be no newspaper pubhshed there- 
in, give ten days' notice of the time and place of holding a 
meeting for the election of -five directors, and tlie election 
shatt be made by the stockholders attending for such purpose, 
personally or by proxy, each share of capital stock being 
entitled to one vote, said election to be superintended by one 
or more of said corporators. 

Sec. 3. There shall be a president of such company, chosen 
from the number of directors, and such other officers as the 
company, by its by-laws, may designate, who may be elected 

Kile iM.ruu. or appoiutcd, and required to ffle bond, with sureties, for the 
performance of the duties of their office, and for which pur- 
pose such company shall have power, and are hereby author- 
ized, to make any regulations necessary, not contrary to the 
laws of this State. ^ 

AfiTiuHi meeting. gjjc^ 4^ There shall be an annual meeting of the stockhold- 
ers, at a pfcice designated by the by-laws of said company, for 
the purpose of choosing directors and officers, who shall hold 
their offices until the next annual election, and until their 
successors are duly chosen, unless removed by the vote of a 
majority of said stockholders; the duties of said directors and 
officers to be prescribed by the by-laws of such company, 
which said by-laws shall be made by such directors, at a reg- 
ulalar meeting thereof, and altered in like manner. 

Sec. 5. This act shall take effect and be in force from and 
after its publication in the statute book. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

Governor. 
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CHAPTEE XXll. 

CO>IFANI£S FOB MININQ, MAJJUFACTURING, ETC. 

AN ACT to create and regulate meohanioal, maniifactttriiig, mining and 

quarrying oompanies. 

Be it emuied hy the Legidature of ike State cf Kansas : 

Section 1* That three or more persoBS, who shall have 
asdociated themselves together by articles of agreement m 
writiBg, for the purpose of carrying on any mechanical, min- 
ing, quarrying or manuiacturing business in tliis State, except 
that of disttUing or manufacturing intoxioating liquors, and 
shall have complied witih the provisions of this act, shall, witli 
their successor^ and assi&n^, constitute a body corporate and ^^ become i>o<i.v 

^-^ ' •/ 1 corporate. 

politic, aud flhaU be and remain a corporation, under any 
name indicating their corporate character, assumed iii their 
articles of association. 

Sbo. 2. That tlie purpose for and the place within which SffiVbe'E 
such corporation is established shall be distinctly and defi- *"*^^^ »p«<^'fi«'i 
nitely specified in the articles of association, and such coipo- 
ration shall not direct its openadons or funds to any other 
purpose; and all corporations estabhshed and organized under 
the provisions of this act may sue and be sued, plead and be 
impleaded, and appear and prosecute to iinid judgment any 
suit or suits in any court, may have a common seal, and the 
same alter at pleasure, and collect assessments upon capital 
stock. 

Sbo. 8. That the first meeting of such corporation shall be Reeling"" "' 
called by a notice signed by one or more of the parties to 
such an agreement, stating the time, place and purpose of the 
meeting, a copy of which shall, seven days before tiie meet- 
ing, be given to each member, or published in some newspa- 
per printed in said county. 

Sec. 4. That, if doubts arise whether any such corporation ^^^ a«^« of J^^*- 

' •/ JT company Bhall b** 

is legally organized, the stockholders, at a meeting specially ^^^^ ''*''*'^ 
called for the purpose, under their by-laws or by notices as 
required by the preceding section, may by vote ccmfirm such 
organization and all proceedings under it, and by so doing, 

VIII 
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and depositing one copy of such vote with the recorder of 
said county, and one with the Secretary of State, such corpo- 
ration and the acts of the company shall be held legal and 
vaUd, as if tlie original organization had been legal. 

Penalties. gg^ g rj^^ gj^j^j corpowition may make by-laws, not re- 

pugnant to the laws of the State, tor the regulation of their 
business, With penalties for the breach thereof, not exceeding 
twenty dollars for each offense. 

lum bu-inew is §^0. 6. That thc business of the company shaU be managed 

to bo conducted. r */ o 

and conducted by a president, [a] board of directors, a clerk, 
treasurer, and such other officers, agents and lEactors as the 
company authorizes for that purpose. 

Officers annually Sec. 7. That the directors, clerk and treasurer be chosen 
annually by the stockholders, and shall hold their office until 
others are chosen and qualified in their stead. The manner 
of such choice, and of choice or appointment of all other 
agents, fiwjtors and officers of the company, shall be pre- 
scribed by the by-laws. 

Sec. 8. That the number of directors shall not be less than 
three. One of them shaQ be chosen president, by the direc- 
tors or by the company, as the by-laws shall direct. 

ijiwk of record to Sec 9. That thc derk shall be sworn, and shall record all 

W kept. ' 

the votes of the company, in a book to be kept for that pur- 
pose, and perform such other duties as shall be assigned to 
him. The treasurer shall give bond, in such sum and witli 
such sureties as shall be required by the by-laws, tor the faitli- 
lul discharge of his duties. 
itiTaiir'''*' Sec. 10. That, at all meetings of the company, absent 
stockholders may vote by proxy, authorized in writing, bat 
no proxy shall be valid unless executed and dated within six 
montlis previous to the meeting at which it is used, if the 
maker thereof resides in the United States; and no person 
shall, as proxy or attorney, cast more than fifty votes, unlesif^ 
all the shares so represented by him belong to one person; 
and no officer of the corporation, as proxy or attorney, shall 
cast more than twenty votes. Every company may deter- 
mine by its by-laws what numb^ of stockholders shall attend, 
either in person or by proxy, or what number of shares or 
amount of. interest shall be represented at any meeting, to 
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constitate a quorum for the transaction of any corporate huA- 
inees. 

Siso. 11. That the capital stock of every company, the capital st^vk. 
amount whereof has been fixed and Umited by such company 
according to law, shall remain as fixed, subject to be increased 
or reduced pursuant to the provisions of this act. 

Sec. 12. That the amount of the capital stock of every com- Amount «f . npi- 

* "^ tal stcK-k U) hv 

pany not organized shall be fixed and limited by the company **^^- 
in their articles of association, and shall, at its first meeting, 
be divided into shares of not less than one hundred dollars 
each, of which a record shall be made by the clerk; and the 
directors may call in the subscription to the capital stock of 
such corporation by installments, in such proportion and at 
such times and places as they shall think proper, by giving 
such notice thereof as the by-laws shall prescribe; Provided^ 
that ten per cent of the capital stock, so determined and lim- 
ited in the articles of association, shall in all eases be actually 
paid into the treasury thereof, and no part of the same shall 
afterwards be withdrawn or diverted from the business of 
such corporation established and organized, before the said 
corporation shall be authorized to proceed to the general bus- 
iness thereof : and Provided^ further^ that no debt shall at 
any time be contracted by such corporation exceeding in 
amount the capital stock of such corpc»:ation, so as aforesaid 
actually paid into the treasury of such corporation. 

Sec. 18. That every company may, at any meeting called 
for the purpose, increase its capital stock and the number of Increa.>e4,f^t<.ck 
shares therein, but the stock shall not in any case exceed the 
amount, authorized by this act. 

Sec. 14. Every such corporation, so organized as aforesaid, 
shaU have power, by its said name, to acquire and hold all Acquire and hui.i 

^ ' •' ' * lands, fete. 

such lands, tenements, hereditaments, and all such personal 
property as shall by by said corporation be deemed necessary 
for business car corporate purposes; and such corporation shall 
have power, and is hereby authorized^ to receive lands, tene- 
ments and hereditaments, and any kind of personal property, 
in payment of subscriptions to the capital stock thereof^ in pay- 
ment of debts due the same, by contract or otherwise, or for 
collateral security for debts due the same, and may manage 
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«nd dispose of the same ftt pleasure; and the said corpora- 
tion, so created and organized, shall have power to coBStnict 
and operate railroads from any portion of their lands, to con- 
nect with any other railroad, highway, street or any channel 
of transportation, at whatever points they may desire, and to 
make such d^)ot8, platforms, turnouts, switches and lateral 
roads, and all necessary highways, viaducts, culverts and 
bridges as they shall deem necessary for the said corporation, 
and receive and hold such lands as may be deemed necessary 
for the use of said road, and shall have power to erect and 
operate all necessary machinery for corpc^^ate purposes, and 
A.ith.>ii/.Mi to is hereby authorized to borrow any sum of money not exceed- 

iti»Tii>w' money. •' *j ^j 

ing the amount of capital stock actually paid into the treasury 
thereof, and to issue bonds for pajnnent of the same, on such 
terms and at such rates of interest as shidl be deemed best, 
and shall have power to mortgage their property, real and 
personal, to secure the payment of the same. 

Shaves of stocks §£0. 15. That thc shares of the capital stock may be tran6- 
ferred by the proprietor, by an instrument m writing, under 
his hand, and recorded by the clerk of the corporation in a 
book to be kept for that purpose; the purchaser named in 
such instrument so recorded shall, on producing the same to 
the treasurer, and delivering to him the former certificate, be 
entitled to a new certificate. 

Sec. 16. That every company may from time to time, at a 
legal meeting called for the purpose,' issue upon each share of 

M o„ev mised. stock such sums of money as the company think proper, not 
exceeding in the whole the amount at which each share was 
originally limited, and such sums assessed shall be paid to the 
treasurer, at such times and in such installments as the com- 
pany directs. 

Sec. 17. That, if the proprietor of any share neglect to pay 
a sum duly assessed thereon for the space of thirty days after 

P..WPI of tr«»8'r. the time appointed for payment, the treasurer of the company 
may sell by public auction a sufficient number of the shares 
of such property in default to pay all assessments then due, 
with necessary and incidental charges thereon. 

Notice i^ivea. Seo. 18. That thc treasurer shall give notice of the time 

and place appointed for such sale, and of the sum on each 
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share, by advertiging the saxae three weeks successively be- 
fore the sale, in scmie newspaper published in said county; 
and a deed of the shares so sold, made by the treasurer, and 
acknowledged before a justice of the peace or other officer 
autliorused by law to take such acknowledgment, and recorded 
by the clerk, as directed in section No. 16, shall transfer such 
share to the purchaser, who shall be entitled to a certificate 
therefor^ 

Ssa 19. That the president and directors, with the treas- 
urer and cleik of scud company, shall, after the payment of 
the lafit installment of the capital stock, make a certificate, certiH itf^. 
stating the amonnt of capital so fixed and paid in, which cer> 
tificate shall be signed and sworn to by the president, treas- 
urer, cleric and a majority of the directors, and they shall 
cause the same to be recorded in the office of the recorder of 
deeds for said county. 

Seo. 20. That, if a company increase its capital stock, the c=»virai <t..rk 

« 

officers named in the last preceding section, after the payment 
of the last iBstallment of such additional stock, shall make a 
certificai:e of the amount so added and paid in, and sign and 
swear to the same, and cause to be recorded in the manner 
herein provided. 

Sec. 21. That every company may, by a vote at a meeting 
called for that purpose, reduce its coital stock, in which case 
a certified copy of the vote shall be recorded in the office of vcte r.. .r.i*d. 
the recorder of deeds of said county: Provided^ such capiteil 
stock staU. not be reduced until all outstandii}^ debts of the 
corporation are paid. 

Sec, 22, If the directors of any company declai^e toy divi- Dividf^nd. 
dend when tlie company is insolvent, or the payment of which 
would render [it] insolvent, they shall be jointly and severally 
liable for all the debts of the company then existing [and] for 
all thereafter contracted, so long as they reap^tiyely continue 
in office: Provided^ that the amount for which they shall be 
liable shall not exceed the amount of such dividend, and if 
any of tlie directors are absent at the time of making the div- 
idend, or object thereto at said time, and file their objection in 
writing with the clerk of the compjany, they shall be exempted 
from such liability. 
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Sec. 23. No loan of any money shall be made by such 
company to any stockholder therein, and if any such loan is 
]nade to a stockholder, the officers who made it, or assented 
thereto, shall be jointly and severally liable to the extent of 
such loan and interest for all the debts of the company con- 
tracted before the repayment of the snra so loaned. 

Sec. 24. Before such corporation commences business, the 

president, treasurer and [a] majority of the directors shall 

0(rtiii( Ate filed Sign, swcaT to, and deposit with the Secretary of State, a cer- 

with 8««tretary o ' ' r ./ ? 

of Mryu. tificate, setting forth the corporate name and purpose of the 

association, the amount of the capital stock, the amount al- 
ready paid in, and the par value of the shares in the corpora- 
tion, and sliall file a copy with the recorder of deeds in said 
county, to be by him recorded in a book kept for that pur- 
pose.. Within thirty days after the payment of any iiistalt- 
ment called for bv the directors, a certificate thereof shall 
be, in like manner, signed, sworn to, deposited, filed and 
recorded. 

capitHi »t .( k. Sec. 25. When the capital stock and shares of any such 

corporation are increased or reduced, under the provisions of 
this act, a certificate thereof shall be made, signed, sworn to, 
deposited and executed, in manner aforesaid. 

Auuuai certift- Sec. 26. Evcrv such corporatiou shall annually, in Septem- 

rate of condition '^ ^ •/ ' ^ 

bemIdP™V*"*" ber, make, and the president, treasurer and majority of the 
directors shall sign, swear to, and deposit with the recorder 
of deeds for said county, a certificate, stating the amount of 
capital stock paid in, the names [of], and the number of 
shares held by, each stockliolder, the amount invested in real 
estate and in personal estate, the amount of property owned 
[by] and debts due to the corporation, on the first day of 
August next preceding the date of such certificates, and th^ 
amount, as nearly as can be ascertained, of existing demands 
against the corporation at the date of the certificate. 

procew served. Sec. 27. Ptoccss shall bc scrvcd upon such corporations in 
the same manner as is now directed by law with regard to 
other corporations. 

. Liability. Sfio. 28. The stockholders of any and all corporations imder 

this act shall be personally liable for all sums of money due 
to laborers and operatives for services rendered within «ix 



ble. 
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months before demand made upon the corporation, and its 
neglect or refusal to make payment. 

Sec. 20. Any member or stockholder who pays, on a judg- 
ment or otherwise, more than his proportional share [of] any 
debt against the company, shall have a claim for contribution 
against the other members or stockholders. 

Seg. 30. That the oflScers and stockholders of corporations 
organized under this act shall not be individually liable for indivi.inaiiv ii;i- 
the debts of said corporation, otherwise than in this act pro- 
vided. 

Sec. 31. That this act shall take effect and be in force from 

and after its pubUcation once in the Topeka State Record. 

Approved February 15, 1865. 

S. J. CRAWrOED, 

Governor, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on flle in my office, and that the same was pub- 
lished in the Topeka State Record for February 18, 1865. 

R. A. BARKER, 
Secretary of State. 



CHAPTER XXIIL 

ROAD COMPANIES. 
AN ACT to create and regulate macadamized and plank road companies. 

Be it eruicted hy the Legidaiure of the Staie of Ka/nsas : 

Section 1. That any number of persons not less than five 
^niay become a body corporate, with all the rights, privileges Boiy corporate. 
and power conferred by and subject to all the provisions of 
this act. 

Sbc. 2. That any number of persons as aforesaid, aseodat- 
ing to form a company for the pu i-pose of constructing a mac- 
adamized or plank road, shall, under their hands and seals, 
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X 

make a certificate, which shall specify as follows : First, the 
Name plate and name assumecl by such company, and by which it shall be 

capital of I'ompft- •' mt •/ 7 »/ 

"^ known; second, the name of the place of the termination of 

said road, and the county or comities* through which such 
road shall pass; third, the amopnt of capital stock necessary 
to construct such road. Such certificate shall be ackno^* 
edged before a justice of the peace or notary public, and 
certified to by the clerk of the district court, and shall be for- 
warded to the Secretary of State, who shall record the same, 
and carefully preserve the same in his office; and a copy 
thereof, duly certified by the Secretary of State, imder the 
seal of the State of Kansas, shall be evidence of the exist- 
ence of such company. 

whenit beconus Sec. 3. That, wheu the foregoing provisions have been 

a hodj'corpoiate. o c? i 

complied with, the persons named as corporators in said cer- 
tificate are hereby authorized to carry into effect the objects 
named in said certificate, in accordance with the provisions 
of this act, and they and their associates, successors and 
assigns, by the name and style provided in said certificate, 
shall thereafter be deemed a body corporate, with succession, 
with power to sue and be sued, plead and be impleaded, 
defend and be defended, contract and be contracted with, 
acquire and convey at pleasure all such real and personal 
estate as may be necessary and convenient to carry into 
effect the objects of the corporation, to make and use a com- 
mon seal, and the same alter at pleasure, and to do all 
needful acts to can-y into effect the objects for which it was 
created; and such company shall possess all the power, and 
be subject to all the rules and restrictions provided by this 
act. 

Sec. 4. That such macadamized or plank road companies 
incieaseof capi- may at auy time increase their capital stock, by making and 
filing witli the Secretary of State a certificate, setting forth 
the amount of such increase of capital stock, as provided in 
the next preceding section for the organization of new com- 
panies. 

Sec. 5. That, as soon as the persons named in any certifi- 
cate of incorporation &>r any macadamized or plank road com- 
pany^ or a^nu^rity of lihem, dial! have asfioeiated themselves 
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together and oiganized, they may then proceed to open snb- b,^^' nli^'J^tHk* " 
scription books at such places as they may designate, for the 
purpose of receiving subscriptions to the stock of such com- 
pany, in shares of such amount as may be designated, which 
book shall be opened at such time or times, and under such 
regulations, as shall be directed ; such corporators, or a ma- 
jority of them, giving at least thirty days' notice, in some 
public newspaper of general circulation printed on or nearest 
the route of such intended macadamized or plank road, of the 
time and place or places of opening such subscription books; 

and they shall also have power to borrow money for the 

eompletkm of Uieir roads, not exceeding in amount one-half 
of their capital stock, in the same manner, upon the same 
terms and under the same regulations and restrictions as may 
be provided by the rules of said company. 

Sec. 6. That, whenever filty per centum of the capital stock 
ot" any such company shall have been subscribed, it shall be 
the duty of such corporators named in such certificate to call Meeting of Mu>.k. 
a meeting of the stoOTholders, at such place as may be by 
them designated, for the J)urpose of electing seven directors, 
of the time and place of holding which meeting at least ten 
days' notice shall be given by said corj)orators, at which elec- 
tion one of the stockholders shall preside, and all votes shall 
be by ballot. Each stockholder shall be entitled to one vote 
on each share he may own. Stockholders may vote by proxy, 
under such regulations as may be prescribed in the by-laws 
of such company; and all elections after the first shall be held 
on the first Monday in Januaty of each year, at such place 
as the directors shall appoint : Provided^ however, it shall be 
lawfhl .to hold an election at any other time, on notice being 
^v«n as afi>resaid. 

Sec. 7. That flie directors, when elected as provided in the Duty of b<mrd u 
preceding section, shall each take an oath or affirmation dili- 
gently and impartially to discharge the duties of his office; 
and the directors, or a majority of them, when thus qualified, 
shall, on the day of their election, or some succeeding ^y, 
proceed to elect a president from their number; and the 
pfieaident and directors ahall bold their cAces fiir one year, 
an^iontfl A^ mioeeefiors ai^ deeted and qualified^ 

IX V 
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SxG. & Tlutt the preaideot and directors ahall in all cases 

tTbri^ o/^ted! ^^^^^^'^^'S^ ^^ ooncems of the company, appoint anch officers 
and agents as may be necessary, fill all vacandes which may 
happen in their body until the next regular election of officers, 
[and] make by-laws for the regolation and govenmient of the 
company. They may require such oath or affirmation of any 
of the agents of said company as they may think necessary; 
may call special meetiiigs of the stockholderB, keep records 
of all the traasac^ons of said company, and do all oHier mat- 
ters and things touching the concerns of said company con» 
templated in this act 

LoeatioD of road. Sfio. 9. That auy sa<^ macadamiaed or pku^ road com- 
pany, or their agents, shall have the ri^i to lay out, locate, 
8urv^ and make the road for which sudi company shall be 
incorporated, Hmm^ any improved or mun^royed Uada, on 
the beat route between the places designated in theceitificate, 
contrading for and paying the owner or owners [of the land] 
oyer which the road may pass, the damage done to said 
grounds by laying out and making sudi road, and the mate- 
rials for constructing or repairing said road; and when the 
said corporation and owner or owners cannot agree as to the 
amount of compensation, or, where the owner is unlaiown or 
is incapable of contracting, then such damages shall be as- 
sessed and paid as dball be provided by law. 

Condition in lay. Sbc. 10. That all macadamjued or plank roads shall be 

ir»g out the road. * 

opened not exceeding sixty feet wide, thirty feet oi which 
shall be deared of brush and logs, and at least sixteen feet 
shall be made an artificial road, composed of stone or gravely 
wood or other convenient material, in such manner as to ae* 
cure a fiim and substantial road : FromcUd^ no company or 
association of individuals, which have been xs may hereafter 
be inecH^rated for the purpose of making sncfa road, be 
authorized to erect or keep up any toll gate or receive any 
tolls within the corporate Umits of any ineorp(»ated city, town 
or viltege, [or] within eighty rods of such limits. 

1^. 11, That, as soon as any road shall have been com* 
pleted, any such road as afoiesiud, or any part theret^ not 
less than fiv<9 milies tog^ier in a^y paft of the road, and so 
from time U^ tixQa, as oft^uas, £ve miles, in additioai dtall be 
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Tsompletedy adjoining any five miles previously oompleted, 
the oonnty oommissioners [of the county] in which such fin* 
ifihed road lies, or, in case the same lies in two or more conn* 
ties, the commissioners of ^ther of said counties, shall, on 
application of the ag^it of the company, appoint three judi- 
dons fireeholders, who shall, on oath, examine the same, and 
report thdr opinion to the commissioners in writings and, if 
such report shall state tlie road, <»r such part therec^ to be 
completed agreeably to the provisions of tiiis act, the com- 
missioners shall, by licence, in writing, authorize the company 
to erect gates at suitable distances, and demand and receive 
of perscHis travehng such road the tolls that may be allowed toii« to b« coi. 
by the county e(»nmi8sioners; and the county commissioners 
of the county through which any such road shall pass be and 
are hereby authorized to regulate the amount of toUs that the 
said road companies are authorized to receive, and shall spe- 
jdfy the amount authori^sed to be collected for each kind of 
vehicle and stock of all kinds in the Iwense authorizing the 
said companies to erect gates on their respective roads: Pro- 
vided^ that any person or persons going to or fix^m public 
n^Torship on the Sabbath, funerals, militia musters, the troops 
of the United States and of this State, may pass my such 
road free firom tolL 

8x0. 12. That all macadamised or plank road companies, 
hereafter to be organized under the provisions of this act, 
shall put up a post or stone at the end of each mile, with the Miie «toDei to h^ 

* *• * ' -"erected. 

number of miles from the beginning of said road, fiurly cut 
or painted thereon, and also, in a conspicuous place near each 
gate, shall be placed a board with the rates of toll painted 
thereon, and no toll shall be demanded unless snoh rates are 
Kept up. 

Sec. 13. That, if any toll gatherer of any macadamized or 
plank road shall unlawfully detain any passenger after toll 
has been paid or tendered, or shall demand or receive greater 
toll than shall be allowed by the county c(»nmi8sionera on . 
such road, he shall, for every such offense, for£Bit and pay a penalty 
sum not exceeding twenty dollars, to be recovered, with costs 
of suit, b^<»re any justice of the peace having competent 
jurisdiction thereof: Prcmded^ no suit shall be commenced 
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against any toll gatherer, ibr any offense committed or pen- 
alty incurred under this section, unless the same shall be 
commenced within twenty days from tlie time of conmritting' 
the same, and the defendant or defendants in any such suit 
or action may plead the general issue, and give this act and. 
special matter in evidence. 

Seo. 14. That, if [any] macadamized or plank road com- 
|)any shall feil to keep their road in repair for five days suc- 

fn wHHn"''''*'"* ccssively, any person may file a complaint in writing before 
any justice of the peace of the county, setting forth the nature 
of the defect complained of, designating the place in the road 
where it exists; and it shall be the duty of the justice to ap- 
point two disinterested persons as inspectors, to meet at the 
place complained of, within five days; and of the time and 
place of meeting reasonable notice [shall be ^ven] to the 
gate keeper nearest the place of meeting; and the inspectors 
i^hall then examine into the truth of the matter complained 
of^ and, if they shall find the complaint to be true, they shall 
send a certified copy of the complaint and of the finding 
thereon to the keeper of each of the gates between [which] 
sucli defedtive place shall be, and thereafter no toll shall be 
received at such gates for the intermediate distance, until flie 
parts of the road complained of shall be fully repaired ; and 
the inspectors and justice of the peace shall be entitled to 
one dollar per day for their services, and shall be paid by the 
company, if the complaint be sustained, and if it shall fell, 
then by the complainant. 

\Hrjim J. Sec. 16. That, in case any vacancy, by death or otherwise, 

occurs in any board of directors of road companies, it shall 

be lawM for the remaining directors to appoint another 

director to fill such vacancy, and the person so appointed 

Hhall be a director until the next succeeding stated election, 

and until his successor shall be elected and qualified. 

Sec. 16. This act shall take effect and be in force from and 

after its publication once in the State Becord. 

Approved February iS, 1865. 

a J. CRAWFORD, 



Ch. 24.] . COUNTY 0FFI0EB8. ^'»9 

I hereby certify the foregoing to be a true copy of the 
^irolled law on file in my o£See, and that the same was pub- 
lished in the Topeka State Record for February 22, 1865, 

R A. BARKER, 
Secretary of State. 



CHAPTER XXir. 

DUTIES OF COUNTY OFFICERS. 
AN ACT defining the duties of county officere. 

Be it eruided by the Legidature of the State of ITtmsas: 

Section 1. That the county commissioners of the several 
counties of the State of Kansas be and are hereby authorized 
and directed to procure a blank book, to be called "Road 
Record," for the use of the county, in which the several 
county clerks shall record all proceedings in regard to laying |?,^^y/^ •^""♦y 
out and establishing roads in or passing through their re- 
spective counties, which said record shall include the report 
of the commissioners and surveyor locating any road ; and 
the records of said reports and location are hereby declared 
prima facie evidence of the statements therein contaiiied in 
all courts in the State of Kansas. 

Sec 2. That the various township trustees are instructed 
to famish the county clerk, upon his written Ofder, with a 
report of the various township roads in their req^ective town- 
ships. 

Sec. 8. Tins act shall be published once in the Topeka 
State Record, and shall be in force from and after such publi- 
cation. 

Approved February 10, 1865. 

S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a tarue copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for February 22, ^865. 

R A. BARKER, 
Secretary of State* 
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CHAPTER XXV. 
coinrrT beat of coffet oountt. 

AN ACT proTiding for the permanent location of the countj seat of 

Coffey county. 

Be it enacted by the Zegidature of the State of Kansas: 

Section 1. That there shall be held at the usual place of 
holding elections in tlie several precincts within the connty of 
CoflTey, on the fonrth Monday of March, 1866, an election for 
the location of the permanent seat of justice of said county. 

Sec. 2. That the judges and clerks of elections acting un- 
der the provisions of section 2 of an act providing for the 
[election of] township officers, approved May 28d, 1861, will 
act as judges and derks of said elections. 

Sbo. 8. The loyal resident voters of said county of Coflfey 
may vote for the place of their choice by printing or writing 
the same upon the ballot, and the place receiving a majority 
of all the votes cast shall be the permanent seat of justice of 
said county. 

Sbo. 4. That it shall be the duty of the judges of sidd elec- 
tion in each precinct to transmit to the county derk, upon the 
poll books for said election, the result of said election. 

Sec. 5. That the board of county commissioners, at the 
time prescribed for tlie canvassing the returns of the several 
township elections, shall also canvass the votes cast for county 
seat, and declare the result by publication. 

Sec. 6. That, in case no place shall receive a majority of 
all the votes cast at said election, then the two places having 
the highest number of votes at said election, held as aforesaid, 
shall be voted for at the next succeeding general election held 
in November, and the sheriff of said county shall give notice 
thereof in his election proclamation. 

Sec. 7. That the result of said vote shall be returned upon 
the poll books of said election, by the judges thereoj^ to the 
county derk^ as prescribed by law. 

Sec. 8. That the board of county eomimssioners, at their 
meeting to canvass the vote of the general election, shall also 
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canvass tfc^vote for the ccmntj seat, and the place haying tibe 
highest [number of] votes shall be declared the permanent 
seat of jnstiee of said cowity, by pnbEcation. 

Seo. 9. That the county officers who are required by law 
to keep their offices at the eonnty seat shall, within twenty 
days after said pubhcation, remove all books, records, papers, 
Inmitnre, &c., belonging to the eonnty, to the place therein 
named ; and if any officer shall fail to remove the same, as 
thns required, he or his sureties shall pay the county the sum 
of five dollars for each and every day of such failure, to be 
sued for and collected by the board of coimty commissioners. 

Sec. 10. Jhrovidedj That the Legislature, at its present ses- 
sion, shall enact a general law for the permanent location of 
county seats, then this law shall be inoperative and void. 

Sec. 11. That this act shall take effect and be in force from 

and after its publication in the Kansas Patriot. 

Approved February 6, 1866. 

S. J. CRAWFOBD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Kansas Patriot for Feb. 17, 1865. 

E. A. BARKER, 
Sooretary (f State. 



CHAPTER XXVI. 

COUNTY SEATS — ^REMOVAL AND UXIATXON. 

AN ACT amonding an act entitled '*Aji act providiag for the remoTal of 
county aeiUsy aad tiie permanent location of the same," approTed 
March 2d, 1868. 

Be it enacted hy the LegidaMbre of the State of Ka/nms: 

Section 1. That section 1 of the act to which this is amend- 
atory shall read as follows: ^ Sec. 1. That, where a eonnty seat 
of a eonnty never has been located by a popnlar vote pf the le- 
gal electors of a eonnty, a majority of such electors may petition 
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die board of county commissionere of their coouty for a YOteap- 
on the location of their county seat, unless at «ueh county seat 
there have been erected county buildings at a cost to the coun* 
ty of at least one thousand dollars ($1)000), in which case there 
shall not be a vote upcm sueh oounty seat, except as is pro- 
vided for county seats on the location of which there haB 
already been a popular vote; and such board of county com- 
missioners shall order an election, as hereinafter provided ; 
and when a number equal to three-fifths of the voters of any 
county in this State at the last general election shall petition 
the board of county commissioners at* such county for a re- 
pyrmMfDi i<h-4»- moval aud' permanent location of the seat of justice of any 
county, whenever the county seat has been located by a pop- 
ular vote of the electors therec^, the county commisuoners 
shall, within fifty days thereafter, cause an election to be held 
at the various places of voting in said county, said ccMoamis- 
sioners giving thirty d^ys' notice in some newspaper pul> 
lished in the county, or by posting written or printed notices 
at the several voting precincts in the county. Such notice 
shall state the time and place of holding, and the purpose for 
which such election is held. The place receiving a majority 
of all the votes ^cast at such election shall be declared the seat 
of justice of said county: Provided^ no place receiving a ntia- 
jority of all the votes cast, there shall be held a second elec- 
tion for said seat of justice, on the second Tuesday thereafter, 
at which second election the balloting shall be confined to tlie 
two places having the highest number of Votes of the first 
election, as provided for in this act." 

Sec. 2. That section 5 of the act to which this is amenda- 
tory is hereby repealed. 

Seo. 3. Tliis act sliall take effect and be in force from and 

after its publication once in the Topeka State Record. 

Approved February 11, 1866. 

S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, 4ind that the same was pub- 
lished in the State Record for Feb. 22, 1865. 

R. A- BARKER, 
Secretary of State. 
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CHAPTER XXVII. 

COUNTY OFFIOEBfi OF LINN COUNTY. 

AN ACT to legalize the action of county olerk, board of commission ei-!« 

and treaanrtr of tbe county of Linn. 

Whbrbas, Tlie county derk for the county of Linn, by 
reason of having been called into the military service of the 
State, was prevented from making out the tax roll for 1804^, 
and delivering the same to the treasurer of said county within 
the time prescribed by law; and whereas, the board of com- 
missioners for said county, at the January session of eaid 
board, did order that the treasurer aforesaid do not commenei> 
the collection of penalty on delinquent taxes of 1864, until 
February 26th, 1865 ; and whereas, the said treasurer is act- 
ing in conformity to the order of the board of commissioners 
as aforesaid ; therefore, 
Be it enacted ly the Legislature of the State of Kansas : 

Section 1. That the action of the county clerk, board ot 
commissioners and treasurer of the county of Linn be and 
the same is hereby legalized. 

Sec. 2. That the Auditor of State is hereby authorized and 
instructed to credit the county of Linn with the amount of 
penalty, which otherwise would have been due on delinquent 
taxes of 1864, paid between the twelfth day of January and 
the twenty-sixth day of February, 1866. 

Sec. 3. That this act shall take effect and be in force from 

and after ite passage. 

Approved. 

8. J. CRAWFORD, 

Gov€Tnm\ 



u 
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CHAPTER XXVIII. 



COUNTY AFFAIRS. 



AN ACT to regttlaU ooanty ftffurs. 



Duty of foanty 
commissioners. 



fVes alloweil. 



Be it enacted by the Legidatwf^ of ike Staie of Kansas : 

Section 1. That the hoard of ooimty commimoners shall 
cause to he pnhlished a statement at the dose of every reg- 
ular or special meetiBg, of all sums of money allowed, and 
for what purpose, to whom issued ; said statement to be pub- 
liehed once in some paper of general circulation in the county. 
They shall also publish a statement of the estimate of expen- 
ditui'es for the various purposes upon which they based then* 
levy of a tax for the various purposes of revenue* They shall 
also require the county clerk, at the close of every regular 
session, to publish a statement showing the amount of comity 
indebtedness, also the amount of all outstanding county war- 
muts, also the amount redeemed and cancelled at any meeting 
of the board. 

Sec. 2. That no county board or county clerk, in allowing 
tees to justices of the peace or other persons, for costs in crim- 
inal cases to be paid by the county, shall issue warrants for 
A^dtnesses' fees to persons other than those entitled thereto^ 
and no clerk shall deUver any county warrant for fees in crim- 
inal cases to any other persons than those named therein, un- 
less the person applying for the same shall produce and file 
with the county clerk a written order for the same. 

Seo. 8. That all fees, costs or other allowances, or any legal 
fees obtained from or allowed against any county, when the 
same is not authorized by law, may be recovered back in a 
civil action in the name of the proper county, in any court of 
competent jurisdiction ; and on the rendering of the judgment 
in any such case, the justice or court rendering the same shall 
add one hundred per cent, to the same, and also a fee of ten 
dollars if in a justice's court, and twenty-five dollars if in the 
District Court, to go to the county attorney or other person 
prosecuting the same. 
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Seo. 4. This act to take effect and be in force from and 

after its publication once in the Topeka State Eecord. 

Approved February 11, 1865. 

S. J. CRAWFORD, 

Governor, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- * 

lished in the Topeka State Record for February 22, 1866. 

R. A. BARKER, 
Secretary of State. 



CHAPTER XXIX. 

DUTIES OF COUNTT 0OMMI88IONSBS. 
AN ACT reUtiiig to the doti«t of ooanty commissioners. 

Be it enacted hy the LegiAature of the State of Ka/nm8 : 
Section 1. The boards of county commissioners of the Duty of comnu*- 

^ sionerH. 

several connties ot this State shall have exclusive control of 
all expenditures accruing either in the publication of delin- 
quent tax listsj treasurers' notices, county printing, or any 
other county expenditures. 

Sec. 2. This act to take effect and be in force from and 
after its publication once in the Topeka State Record. 

Approved February 2, 1865. 

S. J. CRAWFOIO), 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Februaiy 4, 1866. 

R. A. BARKER, 
Secretary of SUUe. 



tH OOUNTIBS. [Ch. 31 



ire««iii«*i-. 



V 

CHAPTER XXX. 

DUTIES OF COUMTY TBEASDBEBS. 
AN ACT conoeming the duties of county treasurers. 

Be it enacted ly the LegidatkJi^ of the State of Kanms : 
m.ti«« v»f oounty Sectiok 1. That it shall be the duty of the various county 
treasurers of the State of Kansas, on the receipt of any scrip 
for tlie payment of taxes, and for other purposes, to immedi- 
ately endorse thereon the date of its receipt, the amount of 
interest, if any, allowed on the same, and the name of the 
party by whom the same was paid or delivered to said county 
treasurer. 

Sec, 2. This act to be in force from and after its publica- 
tion once in the Daily State Record; and the Secretary of 
State is hereby instructed to furnish each county treasurer 
and county clerk with a copy of such paper. 

Approved Febniary 8, 1866. 

S. J. CRAWFORD, 

Govefmor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on iile in my office, and that the same was pub- 
lished in the Daily State Record for Feb. 11, 1866. 

R. A. BARKER, 
Secretary of State. 



CHAPTER XXXI. 

COUNTIES OF SALINE, DICKINSON AND OTTAWA. 

AN ACT to detach the counties of Saline, Dickinson and Ottawa from the 
county of DaYis, and attach the oousties of Dickinson and Ottawa to 
the county of Saline. 

Be it enacted ly the Legidaiwre of the Stale of Ka/nms : 

Section 1. That the counties of Saline, Dickinson and 
Ottawa shall be wid hereby are detached from the county of 
Davis. 



I 
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Sec. 2. For judicial purpoeee, the counties of Dickineon 
aixl Ottawa shall be and hereby are attached to the county 
of Saline. 

Sec. 3. The county ^of Saline shall be and hereby is in- 
cluded in the third judicial district. 

Sec. 4. All actions and suits now pending in any of the 
courts of Davis county, from said counties of Saline, Dickin- 
son and Ottawa, shall be prosecuted in said courts to final 
termination, and shall in no wise be affected by this act. 

Sec. 5. That so much of the first section of an act entitled 
"An act regulating the terms of the district court in the sev- 
eral judicial districts" as is inconsistent with the provisions 
of this act is hereby repealed. 

Sec. 6. This act shall take effect and be in force from and 

after its passage and publication once in the Topeka State 

Record. 

Approved February 2, 1865. 

S. J. CRAWFORD, 

Oovemjat\ 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 5, 1865. 

R. A. BARKER, 
SecfreUmf of State. 



CHAPTER XXXIL 



OOUNTY OF GREENWOOD. 



4N ACT to attach Greenwood county to Lyon county, for judicial pur- 

poaea. 

Be U enacted by the Legidatwre of the State of KamoA: 

Sj^tioit 1. That the county of Greenwood \& hereby de- 
tad)Qd from tlie county of Woodson^ and attached to^ihe 
•oid^ #f Lyon, fbr judicial pqrpoeea. 
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Sbo.2, AU cases pendii^ in the diBtrict conrt of the county 
of Wobdson, the cause of action of which arose in the countj 
of Greenwood, or in which county the parties thereto reside, 
are hereby transferred from tlie district court of Woodson 
county to the district court of the counly of Lyon. 

Sec. 3. It shall be the duty of the district court derk of tlie 
county of Woodsoki, upon ilpplicatioii of either party to eases 
hereinbefore transferred, verified by afi&davit, that the cause 
of action arose in the county of Greenwood, or the defendant 
resided therein, to make out and send, or cause to be sent, to 
the deik of the district court of Lyon county, a certified tran- 
scripl of the proceedings in such case or cases, together witii 
the original papers in the same. Said transcript and papers 
shall be filed by the eletrk of the district court for Lyon 
county; the expense of such transfer to be taxed and c<^- 
lected as costs in the same; and said actions, so transferred^ 
be prosecuted to final effect, the aame as if said action had 
been commenced in said county of Lyon. 

Sbo. 4. This act to take effect and be in force from and 

after its publication once in the Topeka State Becord. 

Approved Februaiy 2, 1865, 

S. J. €RAWFOED, 

Governor. 

I hereby certify the tbregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 5, 1865. 

R. A. BARKER, 
Secretary of State. 



• ■ 
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CHAPTER XXXIIL 

TRANSCRIBING SKC0BD8 OF MORRIS COUNTY, 

AN ACT to authorize the oommissioners of Morris eounty to provide for 
transcribing the records of the District Court of said county. 

Be it enacted by th4 Zeffidature of the State of Kansas: 

Section 1. That the commissioners of Morris county be 
and they are hereby authorized to have the records of the 
District Court for Morris county transcribed in a substantial 
»naimer. 

Ssa 2. Tliat the person employed to transcribe said records 
be Allowed the sum of ten cents per folio of one hundred words, 
out of any money in the county treasury, for such services. 

Ssa 3. This afet to take effect and be in force from and af- 
ter its passage. 

Approved February 11, 1865. 

a J. CRAWFORD, 



im^pJhm 



CHAPTER XXXIV. 

DISTRICT OOlfRTS. 
AN ACT concerning Diitrict Cotirts* 

Be U eimcted by iJve Legidabmre of ike Stale of Kansas: 

SscnoN 1. The counties of Saline, Dickinson and Ottawa 
^hall be attached to the third judicial district 

Seo. 2. There shall be a district court established, at the 
county seat of Saline county, 

Sbc. S. Whenever sixty of the legal voters of SaBne, Ot- 
tawa and Dickinson counties shall petition the district judge 
of the third district to hold a term of the District Court in 
Saline county, it shall be the duty of said judge to hold a term 
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of court in said county of Saline, and he shall give sixty days^ 
iiotice to the clerk of the district court of Saline county of the 
time when said court will be holden in said county, and the 
j^aid judge shall proceed to hold said court at the time by liim 
s(» appointed in all respects tbe same as if said term had been 
fixed by law. 

Sec. 4. The judge of said district shall appoint a clerk of 
said court within thirty days from the publication of this act, 
wlio shall serve until the next general election, and until [his] 
snccossor shall be elected and qualified. Said clerk shall, at 
the expeijse of the counties of Saline and Dickinson, furnish 
said court with a full set of books of the usual size and of 
«:(X)d material; and the Secretary of State shall forthwith fur- 
nish said court with a seal as now provided by law, to be kept 
by the clerk of said court at his office. 

Sec. 5. Tliat no part or portion of the costs or expense of 
establishing or holding said district court, or any expense or 
costs in any way appertaining thereto, shall ever be taxed to 
or paid by the county of Ottawa, so long as said Ottawa county 
remains an unorganized county. 

Sec. 6. The terms of the district court in the third judicial 
district shall commence each year as follows : In the county 

of Saline, on the Monday of . In the county of 

Davis, on the fourth Monday in March and September. In 
the county of Riley, on the Thursday next following the fourth 
Monday of March and September. In the county of Pota- 
watomie, on the Monday next fdlowing the fourth MontJay in 
March and September. In the county of Wabaunsee, on the 
Thursday next following the Monday next foUowuig the fourth 
Monday in September. In the county of Jackson, on the 
third Monday in April and October. In the county of Jeffer- 
son, on the fourth Monday of April and October. In the 
county of Shawnee, on the third Monday of May and No- 
vember. 

Sec. 7. That chapter forty (40) and section three (3) of 
diapter fifty-two (62) of the Laws of 1864 be and the game 
areriiereby repealed. 
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S£C. 8. This act shall take effect and be in force from and 

after its publication once in the Daily Sta>te Kecord. 

Approved February 14, 1865. 

S, J, CRAWFORD, 

I hereby ceiiily the foregoing to be a tnie copj of the 
enrolled law on lile in my oflace, and tliat tlie same was pul)- 
lished in the State Record for Feb. 17, 1865. 

R. A. BARKER, 
Secretary of Staie. 



CHAFrER XXXV, 

OOLLEGKS, AOADKMIKS, KT<;, 

AN ACT to amend an act to enable the trustees of colleges and acadt- 
mies, universittes, and other institutions, societies and companient, t* 
become bodies corporate. 

lie it enacted hy the J^egidature of the State of Kanms : 

Section 1. That section forty-six of an act to enable th« 
tinistees of colleges and academies, imivei-siriefi and other in- 
atitutions, societies and companies [to | become bodies corpoi- 
ate, approved February 9tli, 1 S59, be and tlie same is hereby 
amended to read as follows: '^ SoctioTi 4(». That tlie boanl 
of directoi'a, as triistees of any company heretotbre incorporate<] 
or which may hereafter be incorporated under the law | to whick 
this is] amendatory, shall have [the | }K>wer, at any regulai* 
meeting of the directors or trustees, to reducti or inennise th« 
(capital stock of any such incorporation ujm)u a written apj)Ii- 
cationof a majority of the stockholders of such incorporation: 
Provided^ that the rights of creditors shall not be affected or 
in any wise impaired by reducing or increasing the capital 
st<x}k of any such corporation." 

Sec. 2. That the privilege of in<;rettsing the (capital stock of 
incorporated companies be extended to any company hereto- 
fore or hereafter inoorpora^ted, and that any person or persons 

XIII 
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exercising any franchise granted by any law of the Territory 
or State of Kansas, may create, issue and dispose of stocky 
with the view of maintaining the objects of such franchise a& 
fully as any incorporated conapany. 

Sec. 3. That section forty-six of tlie act to which this i& 
amendatory, be and the same is hereby repealed. 

Sec. 4. This act shall take effect and be in force from and 

after its publication once in the Topeka State Record. 

Approved February 10, 1865. 

S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 12, 1865. 

R*. A. BARKER, ♦ 
Secretary of State, 



«* 



CHAPTER XXXVI. 

APPBOKBiATlOK FOR EDCCATINlj DEAF AND DUMB. 

f 

AN ACT in relation to the deaf and dumb. 

Be it enacted by the Legidature of tiie State of Kanms : 

Section 1. That until such time as the State shiall erect 
suitable buildings for the care and instruction of the deaf and 

berated nt Bald dumb, thcv shall be cared for and instructed at Baldwin City, 
Douglas county, Kansas : Provided^ that the citizens or any 
number of citizens of said Baldwin City shall furnish, without 
expense to the State, a suitable building or buildings for such 
purpose. 

Sec. 2. That the sum of four thousand fire liundred dollars, 

Aiij»r»pri»tion. qj. qq much thcreof as may be necessary, be hereby appropri- 
ated out of any money, not otherwise appropriated, for the 
purpose of assisting Professor Joseph Mount as teacher of the 



Ch. 36.1 DEAF AN1> DUMIl. 88 

ileaf mutes of the State of Kansas ; that the said Mount be 
allowed five dollai's per week for boaid and tuition for each 
and every deaf mutei pupil of this State receiving instniction 
from him or his assistants. 

Sec. 3. That a board of three examiners be appointed b}^ ApiM>iiitni«*ut by 
the Governor, who shall meet at Baldwin City at least once 
in each term during the year eighteen hundred and sixty-five, 
on such day as the Governor may designate, to examine into 
the management of the school, and the condition of the pu- 
pils, and shall make to the Governor a full and impartial re- 
port of such management and condition. 

Sec. 4. The said Mount or one of his assistants must pro- Dutyoftheprin- 
<lnce to the Auditor of State a written certificate at the close 
of each term, stating the number of pupils and the number of 
weeks each pupil attended his school during the preceding 
term, which certificate must be subscribed and sworn to before 
some person authorized by law to administer oatlis. 

Sec. 5. The Auditor of State is hereby authorized to issue 
warrants upon the State Treasurer for the amount and pur- 
pose specified in the above-mentioned certificate. 

Sec. 6. The said Mount or one of his assistants must pro- 
duce to the Governor, at the close of the year, a written report, 
stating the name, age and sex of each pupil, their number, 
time at school, county of residence, names of parents or guard- 
ians, together with such other remarks as said Mount may 
deem proper to be made. 

Sec. 7. That Professor Mount be authorized to appoint a 
competent steward, not deaf, who shall be entitled to receive 
at the rate of five hundred dollars per year, payable quar- 
terly out of the money appropriated by this act, for his ser- 
vices during the year eigKtecn hundred and sixty-five. 

Sec. 8. This act shall take effect from and after its publica- 
tion once in the State Record. 

Approved February 10, 1865. 

S. J. CRAWFORD, 

Governor, 
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1 hereby certify the foregoing to be a- true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for February 12, 1865, 

R. A. BARKER, 
, Secretary <^ 8t(xU. 



CHAPTER XXXVll. 

APPOIKTMENT OF A OOMMISSIONKK TO MAKK DEEDS. 

AN A^T to provide for the Appointment of a commissioner to. make 4lee«lf> 

in the several couutiee in this State. 

Whkrkas, By reason of death and removal from the State 
(if membera of certain town companies, tliere is not a sufficient 
number of members of such companies to transact its neces- 
sary business, now resident in the State of Kansas, and have 
failed to keep up their organization by the election of officers; 
and whei'eas, there is a largo number of certificates of stock 
of such companies, now outstanding, and the holders of which 
never have received deeds to the lots in said towns, to wbick 
said certiliciites of stock eiltitled them ; therefore, 
Re It etwcted hy the fjegiHhtm'e of th<e State of KansoM : 

»Mty of ituntv SK(rrioN 1. Tluit it shall be the duty of the county comniis- 
sioners ot the several counties m this f>tate, ujK>n the applica- 
tion of the majority of the membei>> of any town coinpaiiy 
now resident ui the State of Kansas^ and upon sufficient proof 
being made that such applicants are 8U(*h majority, to appoint 
some suitable person as commissioner, to be styled "commife- 
tiioner for making deeds to town lots;-"* s^uch appointment te 
be attested bv the countv dork, and under seal of the boaixl 
of (*ountv (commissioners. 

Sec. 2. That the coinniissi oners named in this act, before 
entering w\^n the discharge of their duties ])ei'taining to their 

Bc.n.i ftnd oj»th. officc as hereinafter provided, shall give an undei-takhig in the 
sum of three thousand dollars, with two or more sureties, to 
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the State of Kansas, to be approved by the board of county 
commissioners, conditioned for the faithful performance of the 
duties prescribed by this act, and shall take an oath to taith- 
fully perform all the duties enjoined upon them by this act, 
which undertaking and oath shall be filed in the office of the 
county clerk. 

Seo. 3. That such commissioner shall have charge of the 
books and records of the town companies in his county, that 
desire to avail themselves of this act ; and it is hereby made 
the duty of such person or persons now having possession of 
the books and the records belonging to such town company, 
to deliver them to such commissioner immediately after he is 
notified that the town com))any wish to avail themselves of 
this act, to perfect the title to town lots to which they are 
entitled. 

Sec. 4. It shall be the duty of such commissioner, upon the 
Implication of any holder of certificates of stock of such town 
company, and upon presentation and deUvery of such certifi- 
cates, to make a deed to the lots specified in such certificate, ^^^^ "m««i «■ 

* rertifi<!ateii. 

or to the lots which the books of the company show that the 
certificate holder is entitled, conveying all the interest the 
company had in and to said lots : Provided, that no deed 
shall issue to holders of certificates of stock, when it shall ap^ 
pear by the books of such town company that [a] deed or 
deeds to the same lots have already been made, until proper 
investigation can ]ye had, and the mistake, if any there be, 
corrected ; and all deeds by such commissioner shall be ack- D«etiH o«nrejred 

in like mMin«;r 

nowledged in the manner prescribed by law, for conveyances *'^ '•«' «'«**^* 
of real estate, and shall be a^ valid in all respects as though 
they had been made by the officers of such town company in 
accordance with their by-laws and act of incorporation. 

Sec. 6. Such commissioner shall be entitled to receive as ccmipensatiou. 
compensation for his services, the sum of one dollar for each 
and every deed executed by him when such deeds shall not 
contain more than fifteen lots, and five cents for each addi- 
tional lot, to be paid by the party making application for such 
deed, who shall pay for the acknowledgment of the same, and 
the revenue stamps required by law. 

Seo. 6. The office of such commissioner shall become vacant yacaDcj. 
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upon the death of the incnmbent, his resignation, his ceasing 
to be a resident of the county for which he was appointed, hw 
failing within twenty days after appointment to tile an under- 
taking and the oath of office, his conviction of any inlamoue 
crime, or any offense involving a violation of his official oatli 
or a breach of his official bond ; and it shall be the duty of the 
board of county commissioners, upon being satisfied that a 
vacancy exists in the office of such commissioner from any of 
the causes specified, and there being a necessity to perfect the 
title to town lots in tlieir county, such commissioners shall ap- 
point another person as such commissioner, who shall qualify 
in the same manner, and discharge the duties prescribed in 
this act, and be entitled to the fees hereinafter specified. 

Sec. 7. Such commissioner shall hold his .office lor four 

years, and any person feeling himself aggrieved by any act 

How suit may be of such commissiouer may bring suit in his own name on th(» 

official bond of such commissioner at any time within three 

vears next after the cause of action shall have accrued. 

Sec. 8. Tliis act shall take effect and be in tbrc« from and 

after its publication once in the Topeka State Record. 

Approved February 11, 1865, 

S. J. CEAWFOED, 

Govemar, 

■ I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Toj^eka State Eecord for February 14, 1866. 

E. A. BAEKEE, 
Secretary of State. 
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CHAPTER XXXVIIL 



BLECnONe. 



AN ACT amending an act entitled **An act to regulate elections and 
prescribe the quali^catiODS of Tcters^ and to prevent illegal yoting," 
approved May 23d, 1861. 

Be it enacted by the Legislature of the SUxte qf Kainsm: 

Section 1. That section ten (10) of si^d act be so amended 
as to read as follows: " Section 10. If a person offering to vote 
is challenged as unqualified by one of the judges of election, 
or by any elector, one of the judges shall tender to him the 
following oath or affirmation : You do solemnly swear or affirm oath. 
that you will fully and truly answer all such questions as shall 
be put to you, touching your place of residence and qualifica- ^"^"^",1^' *^*""'* "*^ 
tion of an elector at this election. First, If the person be 
challenged as unqualified on the ground that he is not a citizen, 
tlie judges, or one of them, shall put the following questions: 
1. Are you a citizen of the United States % % Are you a 
native or naturalized citizen, and if neither, have you declared 
your intentio^' to become a citizen, conformably to the laws of 
the United States on the subject of naturalization? 3. Have 
you become a citizen of the United States by reasou of the 
naturalization of your parents, or one of them % 4. Where 
were your parents, or one of them, naturalized ? If the person 
offering to vote claims to be a naturalized citizen of the United 
States, or that be has declared his intentions to become such, 
he shall state, under oath or affirmation, where and in what 
court he was naturalized. Second, If the person be chal- 
lenged as unqualified on t^ie ground that he has not resided 
in this State for six months immediately preceding the elec- 
tion, the judges, or one ot them, shall put the following ques- 
tions : 1. Have you resided in this State lor six months im- 
mediately preceding this election? 2. Have you been absent 
from this State witJiin the six months immediately preceding 
this election % If [so], whan you left, wa9 it for a temporary 
purpose, with the design of returning, or did you intend re- 
maining away ? 4. Did you, while absent, look upon and 
regard this State as your home % 5. Did you, while absent. 
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vote in any other State or any Territory? Third. If the per- 
son is challenged on the ground that he is not a resident of 
the township or ward wliere he offers to vote, the judges, or 
one of them, shall put the following questions: 1. When did 
you come into this township or ward ? 2. When you came 
into this township or ward, did you come for a temporary 
purpose merely, or for the purpose of making it your home ? 
3. Have you been for the last thirty days an actual resident 
of this township or ward ? Fourth. If the person be chal- 
lenged as unqualified on th6 ground that he is not twenty-one 
years of age, the judges, or one of them, shall put the follow- 
ing question : Are you twenty-one years of age, to the best 
of your knowledge and beliei? The judges of the election, 
or one of them, shall put all such other questions to the per- 
^ sons challenged under the respective heads aforesaid, as may 
Ije necessary to test his qualifications as an elector at that 
election. 

Sec. 2. This act to take effect and be in force from and after 
publication in the statute book. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

Governor, 



CHAPTER XXXIX, 

« 

FOREST TREES. 
AN ACT to enoaurage ike growth of for«st tree^. 

Be it enacted by the LegidaJture of the State of K(vmo»: 

Section 1. That any person planting five acres or more of 
prairie land, within ten years from the passage of this act, 
with any kind of forest trees, and successfully growing and 
cultivating the same, shall be entitled to receive an annual 
bounty of fifty cents pw acre for each acre so planted and 
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cultivated, to be paid out of the county treasury for the^term 
of twenty-five years, commencing tAvr>" years after said grove 
ha8|^een planted. Tlie county assessor shall be the judge of 
the merits of each grove so planted, and shall enter upon hi?^ 
tax roll a minute of the same, opposite the land upon Which 
said grove is planted, and the name of the owner of said land. 

Sec. 2. Upon the county board of commissioners being sat- 
isiied that the provisions of the firet section of this act have 
been complied with, they shall oi-der warrants to be issued 
upon the county treasurer for the bounty above specified. 

Sec. 3. This act to- be in force from and after its publica- 
tion in the Topeka Record. 

Approved February 14, 1865. 

. S. J. CRAWFORD, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for February 22, 1865. 

, R. A. BARKER, 

^ Secretary of State. 



CHAPTER XL. 

GEOLOGICAL 8UEVEY. 
AN ACT making an appropriation for a geological suryej. 

Be it eruKSted ly the LeyidatuTe of the StcUe of Kansas : 

Section 1, The Governor is hereby authorized to appoint, ^n*^""' *" *'^ 
with the consent of the Senate, a State geologist for the State 
of Kansas, whose term of service shall commence on the first 
day of March, eighteen hundred and sixty-five. 

Sbc. 2. That the sum of seven thousand five hundred dol- Appiopn»tion. 
lars, or so much thereof as may be needed, is hereby appro- 
priated out of any money in the State treasury not otherwise 
appropriated, for the prosecution of the geological survey for 
the year eighteen hundred and sixty-five: Provided^ that 

XIV 
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services rendered or expense incurred by the State geologist 
shall [not] be paid until a detailed statements, specifying the 
number of dajs^ service and the items of expenses, vedfied 
by affidavit, and approved by tlie Governor, be filed with the 
Auditor of State. 
tiutj of A«.iitor, gg^ 3 rpjj^ Auditor of State shaU issue his warrant on the 

Treasurer of the State for such accounts as the Governor shall 
approve. 

Sec. 4. This act shall take effect and be in force from and 
after its publication once in the Daily State Record. 

Approved February 11, 1806. 

S. J. CRAWFORD, 

Governor. 

I herel)y certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Febniary 14, 1866. 

R. A. BARKER, 
Secretary of State. 



CHAPTER XLI. 

PROTECTION OF GAME. 

« 

AN ACT to amend *'An act to provide for th« protection of game," ap- 
proved May 14th, 1861. 

• 

Be it evicted hy the Legislature of the State of Kaiisas : 

Sectiok 1. That section one of the act \o which this is 

amendatory be and the same is hereby amended, so as to 

read as follows: "Section 1. That it shall be unlawful for 

any person or persons to shoot, kill or trap within this State 

any quails, partridges, wild turkeys or deer, between the first 

days of April and September of each year." 

Sec. 2. That section 1 of said act be and the same is here* 

by repealed. 

Approved February'' 13, 1865. 

a J. CRAWFORD, 

Ga\)€Truyr. 
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CHAPTER ?:LIL 

INCLOSUKKS. 

AN ACT to amend an act entitled **An act regulating inclosuros," ap- 
proved Feb. lltb, 1859. 

Be it enacted hy the Legidaiure of the State of Kansas : 

Section 1. That the second section of an act entitled "An 
act regulating inclosurcfi," approved February 11th, 1859, be 
amended so as to read as follows: "All fences composed of 
posts and rails, posts and palings, posts and planks, stone, oi* 
palisades, shall be at least four feet and a half high; those 
oomposed of^turf shall be at least four feet high, and staked 
and ridered; and what is commonly called a worm fence 
shall be at least five feet high, to the top of the rider, or, if 
not ridered, shall be five feet to the top rail, and the corners 
shall be locked with strong rails, poles or stakes. The bot- 
tom rail, board or plank in any fence shall not be more than 
one foot from the ground, and substantially built, and suffi- 
ciently close to prevent stock from going through; and a fence 
composed of hedge shall be of such height and thickness as 
will be sufficient to protect such field or inclosure. 

Sec. .2. That section second of the act to which this is 
amendatory be and the same is hereby repealed. 

Sec. 3. That this act shall take effect and be in force from 
and after the first day of March, one thousand eight hundred 
xund sixty-six. 

Approved February 11, 1865. 

S. J, CRAWFOED, 

\ Govemo'r. 
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CHAPTER XLIIL 

IXCORPORATIWG TliE CITY OF ATCHISOX. 

AN ACT to amend an act entitled **Ab act to incorporate the citj of 
Atchison, Kansas Territory/' approTcd February I2th, 1858. 

Be U enacted hy the Legidaium of the State of Kansas: 

Section 1. That section four of an act entitled "An act to 
incorporate the. city of Atchison,'' approved Febmary 12th, 
1S58, be amended so as to read: "Section 4. That each 
ward shall have three conncilmen, who shall be chosen by the 
qualified electors of their respective wards, and who shall 
sucrve for three years, and until their successors shall be elected 
and qualified. And no person shall be eligible to the office of 
councilman who is not at the time of his election an actual 
resident of the ward for which he is elected, and a qualified 
elector under the constitution of the State of Kansas : Pro- 
vided^ at tlie first election «cfter the passage of this act, there 
shall be three councilmen elected, one of whom shall serve 
[for] one yoar, and one for two years, and one for three years, 
and one councilman for each ward shall be elected at each 
annual election thereafter. Whenever there shall be a tie in 
the election of councilman, it shall be determined by lot, by 
the judges of election of the ward in which it shall happen, 
and all vacancies shall be filled by election as aforesaid in 
such manner as shall be provided by ordinance, and no coun- 
cilman shall be allowed any compensation for services as 
councilman. 

Sec. 2. That, in making the improvement authorized by 
j^ection fomr of an act entitled "An act to amend an act en. 
titled 'An act to incorporate the city of Atchison,' " approved 
February 12th, 1858, and approved February 2nd, 1860, the 
i^ame [shall] be charged to the entire street, lane or alley to 
be improved, and the city council shall provide by ordinance, 
the manner in which the sum djie on or from any lot, piece 
or parcel of land shall be ascertained, and, when so ascertained, 
shall be and remain a lien on the same, until the same is dis- 
charged ; and in all cases, after the corporate authorities of 
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the city of Atehison have ascertained the just and true sum 
-due from aay lot, piece or parcel of land, the saiae may lie, 
by order of such corporate authorities, certified to the county 
clerk, and by him placed on the tax roll of the county ; and 
the assessment so placed on the tax roll, and charged to any 
such lot, pieee or parcel of land, shall be collected in the same 
manner as taxes are collected by law. In any ease, where 
the collection of any assessment as afoi'esaid has been pre- 
vented or delayed by injunction or other legal proceedings, 
the city of Atchison, or the person or persons making the 
improvements, or doing the work, his or their assignees, may 
j)roceed by a civil action to enforce sucli lien on any such lot, 
piece or parcel of land, as is provided by law for the enforce- 
ment of liens on real estate in other cases, and judgment shall "^ 
be rendered for the sum due, with all interest, costs ai^ ex- 
pense; and said lot, piece or parcel of land subjected to any 
such lien shall be sold without appraisement. 

Sec. 3. It shall be the duty of the city council, each and ^ 

every year, to make the annual levy of taxes for purposes of ^%* ^ m \ 
general city revenue one mill less than the previous year, . » 

until the levy for genei'al revenue shall not exceed Ave mill* p. X^^^^^- \' 
on the dollar for any one year; and after the year eighteerr?^ ij 4^ "^^^tX 
hundi*ed and seventy, the animal levy of taxes for general 
revenue purposes shall not exceed five mills on the dollar: 
Provided^ the city council shall not be required to levy les* 
than five mills on the dollar in anv one vear. 

8eo. 4. The cor)x)rate authorities of the city of Atchison 
are hereby authorized to make contracts with, and authoriz* 
any person, company or association to erect gas works in said 
(fity, and give such peivsons, company or association the ex- 
clusive privilege of turnishing gas to light the streets, lancj^ 
and alleys of said city for twenty-one years. 

Sko. 5. Section fourth of the act to which this is amendatory 
be and the same is hereby repealedT 

Sec. 0. That this act shall be published once in the Free- 

<lom's Champion, and shall be in force from and after such 

publication. 

Approved February 10, 1865. 

S. J. OKA W FORI), , . 



1'4 IXGOKPORATING %AILROADS. [Ch. 44. 

I hereby certify tlie foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
fehed in the Freedom's Champion for Feb. 23, 1865. 

R. A. BARKER, 

&ieret<iry of Siate. 
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Y lA'OORPOEATION O F RAILROAPg . 

Ay ACT to provide for the incorporation aud regulation of railrond 

companies. 

Be it enacted by the Legidixture of the State of Kansas : 

Section 1. That any num]>er of pei'sons, not less than nine, 
associating for the pui-pose of constructing a railroad, shall 
??ubscribe a statement which shall specify as follows: First, 
the name assumed by such company, and l)y which it shall 
be known. Second, the name and place of residence of each 
of the persons foiihing the association. Third, the name of 
the place or places of the termini of said road. • Fourth, the 
]>roposed amount of capital stock of said company, which 
shall not be less than five thousand dollars per mile of said 
taih-oad. Such statement, verified by the affidavit of tliree or 
more of the persons therein named, shall be acknowledged 
before some one authorized to take the acknowledgment of 
deeds, and filed in the office of the Secretary of State, to be 
by him recorded in a book kept for that purpose, and a copy 
thereof, duly certified by the Secretary of State, shall be evi- 
dence of the existence of such company. 
tiiins ot cei tifl. Sec. 2. That when such certificate shall have been filed and 
recorded as aforesaid, the persons named as corporators therein 
are hereby authorized to carry into effect the objects named in 
said certificates, in accordance with the provisions of this act; 
and they and their assodates, successors And assigns, by th# 
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name and style provided in said certificate, shall thereafter be 
deemed a body corporate, with succession, with powers to sue 
and be sued, plead and be impleaded, defend and be defended, 
(ioiitract and be contracted with, acquire and convey at pleas- 
ure all such real and personal estate as may be necessary and 
cofnvenient to carry into effect the objects of the inc»orporation, 
to make and use a common seal, and the same to alter at 
pleasure, and to do all acts necessary to carry into effect the 
objects for which said company was created, and such com- 
]>anY shall possess all the powers and be subject to all rules, subjint to w- 
liabilities and restrictions pmvnded by this act: Provided^ *"'^- 
that any corporation or corporations formed and organized or 
consolidated under the provisions of this act, exercising or 
attempting to exercise any banking powers under any pretense 
whatever, or the business of broker or brokerage, shall forfeit 
their right of incorporation and consolidation under or by 

virtue of this act. 

• > 

Seo. 3. Any corporation fonned in pursuance of this act 
^hall be and is hereby authorized to construct and maintain a 
railroad with sinc^le or double track, with such side-tracks, <J*>nsj>trcHofi ..r 
turnouts, offices and depots as it may deem necessary between 
the points named in the certificate, commencing at or Avithin 
and extending to or into any town, city or village along the 
line of said road, or named as the place of the termini of such 
road, and constnict branches fi*om the main line to other towns 
or places ^vitliin the limits of any county through which said 
road may pass. 

Sec. 4. The capital stock of such company shall be divided capital nt.Kk. 
into shares of one hundred dollars each, and consist of such 
ifums as may be named in the certificate; such shares shall be 
regarded as personal property, and shall be subject to execu- 
tion at law. 

Sec. 5. An installment of two per cent, on each share of in»t«iime»t». 
^tock shall be payable at the time of making the subscription, 
and the residue thereof shall be paid in such installments, and 
at such times and places and to such persons, as may be re- 
([uired by the directoi-s of such companies. 

Sec. 6. If any installment of stock shall remain unpaid foi* udpam iR«t«n- 

mentii. 

•ixty days after the time it may be required, whether such 



^(» tKCOBPORATINO KAIUtOADS. [Ch. 44. 

titock i« held by an assignee, trangferree, or the original sub- 
8criber, the same may be collected by civil action, or the di- 
rectors may sell the stock so unpaid at public auction, for the 
installment then due thereon, first giving thirty days' public 
notice of the time and place of sale in some newspaper in 
general circulation in the county where such delinquent stock* 
holder resided at the time of making such subscription or be- 
coming such assignee or transferee, or in the county of his 
actual residence at the time of making such assignment or 
transfer, or if such stockholder reside out of the State^ or his 
residence shall be unknown, such publication shall be made 
in tlie county whei'e the principal office of the company is 
loc^ated ; and if any residue of money shall i^main after pay- 
ing the amount due on said stock, the same shall, on demand, 
be paid over to the owner. If the whole of said installment be 
not paid by such sale, the remainder shall be recoverable by 
a civil action against the subscriber, assignee or transferee. 

Sec. 7. That, whenever any railroad company heretotbre 
iuGOrporated, or created and incorporated under the provi- 
sions of this act, shall, in the opinion of the directors thereof, 
ret^uire an increased amomit of capital stxx^k, they shall, if 
Kne with swr*. authorized by the holders of a majority of the stock, file with 

♦kit «f state. *^ ..11 

the Secretary of State a certificate, settmg forth the amount 
of desii'ed increase, which sliall not exceed fifty thousand dol- 
lars jK»r mile of said railroad, and thereafter such company 
shall be entitled to have such increased capital as is fixed by 
Huch certificate. 

Skc. 8. That the persons named in said (jeititicato of incor- 
poration, or a majority of tliem, shall, within three month* 
B«*kc of sub- after tlie filiuii; of said certificate, cause lKX)ks to be opened 

•rriptioft to !>• ^ 

*!»•"•<* tor receiving subscriptions to the caj)ital «tock ol said compa- 

ny, at such time or times and at such pla(»e or places as they 
may determine, after having given at least thii-ty days' notice 
in a newspaper published or generally circulated in one or 
more counties where books of subscription are to be opened, 
of the time and place of opening books, which books shall be 
kept open till the whole amount of capital stock is subscribed ; 
^and, so soon as ten per centum of the capital stock shall be 
subscribe*!, they shall give like notice for the stockholders to 
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meet, at such time and place as thej may designate, for the 
purpose of choosing eleven directors from the stockholders of 
the company, who shall continue in office until the time fixed 
for the annual election, and until their successors are chosen 
and qualified. At the time and place appointed, directors 
shall be chosen by ballot, by such of the stockholders as ^ncton to be 

*' "» J chosen by Uallot. 

shall attend for that purpose, either in person or by lawful 

proxies. Each share shall entitle the owner to one vote, 

and a majority of votes shall be necessary for a choice; but 

no person shall vote at any election of directors on any 

share on which any mstallment is^ due and unpaid. The per- 

scms named in such certificate, ov such of them as may be 

present, shall be inspectors of Section, and shall certify what 

persons are elected directors, and appoint the time and place 

of holding the first meeting. A majority of said directors 

shall form a board, and be competent to fill vacancies in their 

board, and [to] transact all business of the corporation. An 

annual election shall be held for directors, at such time and Annnat meeting* 

place as the stockholders, at their fifst meeting, shall deter- 

mine, or as the by-laws of the corporation mi^ require; and 

the directors chosen at any election shaU, so soon thereafter 

as may be convenient, choose one of their number president, 

and shall appoint a secretary and treasurer of the corporation. 

The directors, befove entering on theflr duties, shaU each take 

an oath or affirmation faidifally to discbaige his duties; and 

they shall, from time to tiBie, make such dividends of the 

profits of said ccnnpany a» they may think proper. 

&E0. 9. The stock of any railroad company created under 
this act shall be transferable only on the books of said com- 
pany ; and no person shall, at any election, be entitled to vote 
on any stocks of any such company unless the same shall 
hove been standing, in liie name of tlie person so daiming to 
vote on said stocks, upon the books of said company, at least 
thirty days prior to audi eleotimi. 

8bo. 10. Such corporation is authorised to enter upon any Keuting t« ^i- 
land, for the purpose of examining and surveying its raihroad ^** p^p*'^*^- 
line, and may appropriate theredf as may be deemed necee- 
mrj for its raOroads, induding necessary side-trackB, depots 
and work-shops, and water stations, material for oonstrucKon, 

XV 
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except limber, a right of way over adjacent lands sufficient 
to enable snch companies to construct and repair its roads, 
and a right to conduct water by aquednctB, and the right of 
making proper drains; but no appropriations of private prop- 
erty to the use of any corporaticai provided for in this act, 
shall be made until full compensation therefor be iirst made, 
in money, or first secured by deposit of moaey, to the owner 
or owners, irrespective of any benefit jfrom any improvement 
proposed by such corporation, or in such msumev as is or may 
be prescribed by law. ' 

Kightu, powers, Sec. 11. Ttjat whcuever any railroad company heretofore 

» tc, sfiven to use ^ *' it/ 

ihnd. incorporated, or which may hereafter be incorporated, shall 

find it necessary, for the purpose of avoiding annoyance, pu1> 
lie travel, or dangerous or difficult curves or grades, or unsate 
or unsubstantial grounds or foundations, or for other reason- 
able causes, to change the location or grade of any portion of 
their road, whether h^etofore made or hereafter to be made, 

• such railroad companies shall be and are hereafter authorized 

to make sudi changes of grade and location, not departing 
from the general route prescribed in the certificate of such 
company ; and for the purpose of making any such change in 
the location and grade of any such road aa aforesaid, such 
company shall have all the rights, powers and privileges to 
enter ypon and take and Appropriate such lands, and make 
surveys necessary to effect such changes and grades, upon the 
same terms, and be Subject to tlie same obligations, jiiles and 

Damage paid as rcffulations as are or shall be prescribed by law, and shall also 

IKvided by law. * r 1/ J 

be liable in damages, when any have been caused by such 
changes, to the owner or owners of the lands updn which said 
road was hwetofare oonstructed, to be ascertained and paid 
or deposited as aforesaid ; hvA no damages $haU be allowed 
unless daiiped within ninety days alUr actual notice of such 
intended ch^ge shall be given to sw^ pwnec or owiters, if 
residing on the premises, or notioe'^byj-publieatipn for four- 
suooe^ive^weeks, in some newspaper in general ^KTcukltionin 
the ccn^ity, if nourrefiidents. 

SsG» X^* M it flhiaU be necessary, in ^eloef^noi a^ypart 
ofi any railroad, to occupy any Foafl, street, aliey or pufeHc way 
or ground of any jkind or any pait ^tj)e9e<}fi it shall be eom- - 
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petoit for the municipal or other corporation or public officer 
or public authorities owning or having charge thereof, and the 
raikoad company, to agree upon the manner and upon the 
terms and conditions upon which the same may be used or Terms and condi. 

'* •' tiona to be agreed 

occupied; and if said parties shaU be unable to agree thereon, "p^" 
and it shall be necessary, in the judgment of the directors of 
eudi company, to use or occupy such road, street, alley or 
other public way or ground, such company may appropriate 
80 much of the same as may be necessary for the purposes of 
said road, in the same manner and upon the same terms as is 
provided for the appropriation of the property of individuals, 
by the ninth section of this act. But no railroad company . 
shall be entitled, under the provisions of this act, to build any 
street railroad in any incorporated town or city, without the 
consent of the authorities thereof and of the citizens of such 
city, expressed by a majority at some general election. 

Sec, 13. Such corporation may demand and receive for the 
transportation of passengers on said road, such reasonable Transpurtatn ..f 
rates as may be from time to time prescribed by law. 

Sec. 14. Such companies shall have power to borrow mon- May i.or?ow 
ey on the credit of the corporation, not exceeding its author- 
ized capital stock, and may execute bonds or promissory notes 
therefor, in sums not less than one hundred dollars ; and to 
secure the payment thereol^ may pledge the property and the. * 

income of such company. 

Sec. 15. Such company may acquire, by purcliase or gift, T'> ar.,uire lu,. . 
any land in the vidnity of such road, or through which the 
same may pass, so far as may be deemed convenient or nec- 
essary by said company to secure the right of way, or suqh a^ 
may be granted to aid in the construction of such ro^s, and 
the same to hold or cojxvey in such manner as the directors 
may prescribe; and all deeds and conveyances made by such 
company shall be signed. by the President, under the eealx)f 
the corporation ; and any existing railroad corporation may 
accept the provisions of this act, and after such acce^^anoe 
all conflicting provisions of their respective charters ^hsM be 
null and void. 

: Ssg. 16. It shall be lawful for such corporation, whenever to crow ro*d or 
it m9^ b^ n^c^ssary in the coo^tructioo. of such road to. cross 
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any road or fitream of water, to direct the same from its pres- 
ent location or bed ; but such corporation shall, without un* : 
necessary delay, place such road or stream in such condition 
as noi to impi ite former usefolness. . 

S£C. 17. Such corporation shall, as soon as convenient after 
its organization, establish a principal office, at some point on 
the line or at the terminus of its road, and may change the 
same at pleasure, giving public notice, in some newspaper 
published in the county where the said prindpal office is lo- 
cated, of such establishment or change. 

Sbc. 18. Every company organized under tUs act shall be 
reqtiired to erect, at all points where their road shall cross 9iij\ 
public road, at a sufficient elevation from such ipuhSc road to ^ 
admit of the fr'ee passage of vehicles of every kind^ a sign, 
with large and distinct letters placed thereon, to give notice of 
the p^mity of the railroad L warn pe^ins ff the neces- 
fiity of looking out for the cars; and any company i^eglecting 

Nefsiect of duty, or rcftising to erect such sign shall be liable in damages for 
^ aU injuries occurring to persons or property from such neglect 

or refusal. 

Sec. 19. That whenever any railroad company now exist- 
ing, or which may hereafter organize und«r this act, shall 
deem it necessary to extend their line of road across any 
navigable waters of this State, it shall be lawfril, and they are 

Zridi^i'!*'^'"* hereby granted, full power to construct such bridge or bridges 
as may be required for the purpose of said road, across sueh 
navigable waters, and to repair and maintain the same in 
such manner as may best subserve the interest of such com- 
pany : Promdedy that such bridge shall not be constructed in 
a manner to obstruct or impede in any wise the free naviga- 
tion of said waters, and Pramded^ that nothing herdn con- 
tained shaU be construed as violative of the laws of the United 
States in respect to the navigable waters therein. 

ivo-tkirdsof the Seo. 20. Any raiboad corporation may extend its road, with 

qofrvd to extend the couscut of the stockholdcrs holdinfi^ two-thirds of the ott>- 
ital stock of the company, and iot that pmrpose, may increase 
its capital as provided in this act, and the directors for that 
purpose shall open books of subscription to such increased 
stock upon the same ccmdition as the original stock, and when 
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fiubseribed, the same shall become a paM^-df-ihe capital etook 
of said company, and the president of disid' 'company shall 
make a certificate under his hand and the seei^'olT said com- 
pany, which shall state the length of said extension as^dear 
as may be, the point from and to which the same is* to.-be 
made, andHhe estimated cost of such extension, and me'.&e^ >^ 

* ^ • 

same with the Secretary of State, who shall record the same * . . 
in his office, and a copy thereof, duly certified by the Secre- * * .; '. 
tary of State, under the seal of the State, shall be evidence of ' ' :', 
the extension of such railroad, and such extension shall be a 
part of the said railroad. 

Sec. 21. That every railroad company in this State shall ^^^* "^^p •* 
cause all its. irains of cars for passengers to stop, upon each 
arrival at a station advertised by such company as a station 
for receiving passengers upon such trains, at least one minute, 
and i^all also cause all its trains of cars to entirely stop not 
more than sixty rods and not less than ten rods brfore each 
arrival at ^e crossing of any other railroad ; and every com- 
pany, and every person in the employment of such company, 
that shall violate, or cause or permit to be* violated, the provi- 
slons of this section, shall be liable to a forfeiture of not more 
than one hundred dollars, nor less than twenty dollars, to be 
recovered in a civil action before any justice of the peace of 
the county in which such violation shall occur, upon the com- 
plaint of any person, to go to the use of common schools in 
the county; and such company shall be further liable in the 
full amount of damages done to property or persons, in con- 
. sequence of any neglect on the part of its j^ents or employ- 
ees to comply with the requirements of this section, and in all 
;. cases in which the forfeiture shall occur under the provisions 
k- i of this section, the cpmpany whose agents shall cause or per- 
, jnit such violation shall be liable for the amount of such for- 
,|(fture. 

ifio. 22. Any raib'oad company in this State, forming a 

itinuous or connected line with any other railroad company, 

ly conscdidate with such other company, either in or out of conBoiwation of 

( ' m^ State, |nto single corporation, in the manner following : 

i), any two or more railroad corporations may, by their 

jirectors, enter into an agreement, under the corporate seal of 
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each, for the coi^solidation of the sdd two or more corpora- 
tions, prescrflJmg the terms and conditions thereof^ the mode 
of carryin'g'/the same into effect, the name of the new corpor- 
ation, the -names and plq y^ft.QLj;efi idA|]Pft ^iTHJ nP^tlfj^ ^^ the 
directers thereof, which shall not exceed nineteen, the time 
.*. /4ifl place of holding the first election of directors, the nmn- 
' T)er of shares of capital stock in the new corporation, the 
amount of each share, which shall not be less than one hun- 
dred dollars, the manner of converting the shares of capital 
stock in each of said two or more corporations into shares in 
such new corporation, the manner of compensating stockholders 
in each of said two or more corporations who refuse to convert 
their stock into the stock of such new corporation, with such 
other details as they shall deem necessary to perfect such con- 
solidation of said corporations; and such new corporation sliall 
possess all the powers, rights and franchises conferred upon 
such two or more corporations, and shall be subject to all the 
restrictions and perform all the duties imposed by the provi- 
sions of this act: Provided, that all the stockholders in either 
of such corporations, who shall refuse to convert their stock 
into the stock of such new corporation, shall be paid at least 
par value for each of the shares so held by them, if they shall 
so require previous to said consolidation being consummated. 
Second, such agreement of the directors shall not be deemed 
to be the agreement of the said two or more corporations un- 
til after it has been submitted to the stockholders of each of 
said corporations, separately, at a meeting thereof, to be called 
upon a notice of at least thirty days, specifyiug the time and 
place of such meeting and t!he object thereot, to be addressed 
to each of said stockholders, when their place of residonce is 
known, and deposited in the post office, and published for at 
least three successive weeks in one newspaper in at least one . 
of th^ cities or towns in which each of said corporations has 
its principal office of business, and has been sanctioned hy 
such stockholders by a vote of at least two-thirds [of the] am< 
of the stock represented at such meeting, either in person^ 
by proxy, voting by ballot in regafd to such agreement, eai 
share of capital stock being entitied to one vote ; and whe] 
such agreement of the directors has been so sanctioned by < 
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of the meetings of the stockholders, separately, after being 
submitted to such meetings in the manner above mentioned, 
then such agreement of the directors shall be deemed to be 
the agreement of the said two or more corporations. 

Sec. ^S. Upon making the agreement mentioned in the 
preceding section, in the manner required therein, and filing Fiung of dupu- 

•^ *^ ' * 7 D cate In Secretary 

a duplicate thereof in the office of the Secretary of State, the ^^ s^****" ^"^^^ 
said two or more cor{>oration8, mentioned or referred to in the 
first section of this act, shall be merged in the new corpora- 
tion provided for in the agreement, to be known by the cor- 
porate name therein mentioned, and the details of such agree- 
ment shall be carried into effect as provided therein. 

Sec. 24. Upon the election of the first board of directors of Section of direc- 

^ tore after consol- 

the corporation created by the agreement in the twentieth i^J'*^'^'* 
section of this act mentioned, and by the provisions of this 
act, all and singular, the rights and franchises of each and all 
of said two or more corporations, parties to such agreement, 
all and singular, the rights and interests in and to every spe- 
cies of property, real, personal and mixed, and things in ac- 
tion, shall be deemed to be transferred to and vested in such 
new corporation without any other deed or transter; and such 
new corporation shall hold and enjoy the same, together with 
the right of every aiid all other rights of property, in the 
same manner and to the same extent as if the said two or 
more corporations, parties to such agreement, should have 
continued to retain the title and transact the business of such 
corporation ; and the titles and real estate, acquired by either 
of said two or more [corporations], shall not be deemed to re- 
vert or be iiii paired by means of anything in this act con- 
tained: Provided^ that all rights of creditors and all liens 
npon the property of either of said corporations, parties to 
said agreement, shall be and are hereby preserved unimpaired; 
and the respective corporations shall continue to exist so far 
as may be necessary to enforce the same; and Provided fur- 
ther ^ that all the debts, liabilities and duties of either com- 
pany shall thenceforth attach to such new corporation and be * 
enforced from the same, to the same extent and in the same 
manner, as if such debts, liabilities and duties had been orig- 
inally incurred by it 
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2^ Jj^«^Vj Sbc. 26. Any railroad oompany^ heretofore at hereafter in- 
corporated, may, at any time, and by means of snbscripdon 
to the capital [stock] of any other company, or otherwise, aid 
such company in a constmction of its raihroad, for the purpose 
of forming a connection of said last mentioned road with the 
road owned by the company fumisliing said aid, or any rail- 
road company, oiganized in pnrsniuice of kw, may lease or 
purchase any part or all of any railroad constructed by any 
other company; and if said company's lines of railroad are 
continuous or connected as aforesaid, upon such terms and 
conditions as may be agreed on between said companies res- 
pectively ; or any two or more railroad companies, whose lines 
are so connected, may enter into any arrangement for their 
common benefit, consistent with and calculated to promote 
the object for which they were created : Proandedy that no 
such aid shall be furnished, nor any purchase, lease or ar- 
rangement perfected, until a meeting of the stockholders of 
each of said companies shall have been called by the directors 
thereof, at such time and place and in such manner as they 
shall designate, and the holders of at least two-thirds of the 
stock of such company represented at such meeting, in person 
or by proxy, and voting thereat, shall have assented thereto. 
Shc. 26. All acts of a general nature relating to railroad 
corporations, and relating to the condemnation and appropria- 
tion of lands, and not inconsistent with this act, shall be ap- 
plicable to corporations created under this act. 

Sec. 27. Every company, organized under this act, shall 

Time for conat'c- commencc constructiou of its railroad within one year after 

filing its articles of association with the Secretary of State ; 

and in default thereof, said corporation shall become and be 

dissolved. 

Sec. 28. This act shall take effect and be in force from and 

after its publication once in the Topeka State Record. 

Approved February 18, 1866. 

S. J. CRAWFORD, 

Governor. 
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I hereby certify the foregoing to be a true copy of the 
enrolled law on iile in my^ office, and that the same was pub- 
lislied in the Topeka State Record for February 22, 1865. 

E. A. BARKER, 
- Secretary of StaU. 



CHAPTER XLV. 

INOOBPOBATION OF KAILBOADS. 

AN ACT to amend an act entitled *<An act to provide for the incorpora- 
tion aud regulation of railroad companies," approved Feb., 1865. 

JBe it enacted by the Legislature of the State of Ka^isas : 




OECHON i; xnat section six \p) oi act enuuea "i^nact lo ^^ 
provide for the incorporation [apd regulation] of railroad^^^^-**^^^! 
companies," approved February, ISfeS, be and the same J^/^(H**yt ^^>*l. 
hereby amended, so as to read as follows: "Section 6. When- ^ 

ever a call is made upon tlie capital stock of die company, ^:iu,<y/m y^jr 
notice of the making of such call shall be given, by publishing JLl^ 
a notice for twenty days in some newspaper published or of -^^Tr ^^ 
general circulation in the county where the principal office of 
the company is located, specifying the amount of such call and 
the time arid place when and where the same is required to be 
paid; and, it* the installment or installments called for shall 
not be paid witibin ten days after the same shall be required 
to be paid, whether such stock is held by an assignee, trans^ 
feree or the original subscriber, the same may be collected by 
civil action, or the directors may sell the stocks upon which 
the installments so remaiiT unpaid, al public auction, for the 
payfSeht of the installment or instalhnents then due thereon, 
first givinglken^Hays^piiblic notice of the time and place of 
sale. In some newspaper published or of general circulation 
in the county where such delinquent stockholder resided at 
the time of making subscription, or becoming such assignee 
or transferee, or in the county of his actual residence at the 

XVI 
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time of making such assignment or transfer, or, if snch stock- 
holder reside out of the State, or his residence be unknown, 
ftuch publication shall be made in some newspaper published 
or of general circulation in the county where the principal 
office of the company is located; and, if any residue of money 
shall remain after paying the amount due on said stocks, the 
same shall, on demand, be paid over to the owner. Jf the 
whole of said installment be not paid by the proceeds of such 
sale, the remainder shall be recoverable by action against the 
subscriber, assignee or transferee. Any railroad company 
heretofore orgjanized. and now in exis tence, under any sp e- 
cial or general law of the Temtory or State of Kansas, may, 
if such company shall by a vote of its board of directors so 
elect, have and exercise all the rights, powers and privileges 
conferred by this section of this act. And any person who 
shall perform any labor or furnish any material for the con- 
V^ struction, repairing or altering of any railroad, shall have a 
lien for the same, in the same manner as though the same 
were a building, and such lien shall extend to the whole rail- 
i^-^'\* ** * ^^ ^ road, together with all the real property connected with the 

road." \ 

Sec. 2^ Section six of the act to which this is amendatory 
is hereby repealed. 

Sec. 3. This act shall take effect and be iu force from and 

atler its publication once in the State Eecord. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

Govem/or, 

I hereby certify the tbregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 22, 1866.* 

R. A. BARKER, 

Secretary of State. ^ 
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CHAPTER XLVL 

mCOKPOBATION OF CITIES OF KANSAS. 

AN ACT to amend an act entitled "An act to incorporate cities of the 
State of Kansas,'* approved March 4th, 1862. * 

Be it enacted ly the Legislature of the State of Kansas: 

Section 1. That section four of the act to which this is 
amendatory be so amended as to read as follows, to wit: 
'' Section 4. The board of education shalk have power to se- 
lect their own officers, make their rules and regulations, sub- 
ject to the provisions of this act, to oiganize and maintain 
separate schools for the education of white and colored chil- 
dren, to establish a liigh school whenever, in their opinion, 
the educatio^ial interests of the city demand the same, and 
shall, at their discretion, allow free schools, wherein the Ger- 
man and English languages ai*e taught, sufficient means to 
engage competent teachers, at the rates of one teacher for the 
first fifty scholars, and for more than fifty or less than one 
hundred scholars, two teachers, and so on, and to exercise the 
sole control over the public schools and school property of the 
city." 

Sec. 2. This act shall take effect and be in force from and 
after its passage and after its publication in the Topeka 
Record. 

Approved February 14, 1865. 

S. J. CEAWFOED, 

Governor, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the DaUy State Record for Feb. 17, 1865. 

R. A. BARKER, 
Secretary of State. 
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CHAPTER XLVIL 

INCORPORATION OF CITIES OF KANSAS. 

AN ACT supplemental to an aet to incorporate cities of the State of 

aas, approYed March 4th, 1864. 

Be it enacted by the Legidature of the State of Kwnme : 

Section 1. Any city or incorporation of less than thre« 
thousand inhabitants may organize under, and shall thereaf- 
ter be governed Ijy, the provisions of the act to which this is 
supplementary. 

Sec. 2. That, for the purpose of deciding whether any city 
or incorporation shall be governed by the provisions of said 
act of incorporation, it shall be the duty of the proper officers 
of such city or corporation, whenever one-third of the voter* 
resident therein shall sign a petition asking it, to provide for 
the holding of an election, at which ballots may be cast by 
die voters for or against a new organization. If at said elec- 
tion a majority of the v^tes cast shall be for a new organiza- 
tion, it shall be the duty of the mayor or other chief executive 
officer, immediately on the determination of the result of said 
election, to issue a proclamation of the same, and from and 
after the date of said proclamation the provisions of said aet 
shall be in ftdl force and effect. 

Sec. 3. The mayor, clerk, treasurer, marshal and attorney 
of any city organized as herein provided shall receive such 
compensation for their services, and the same shall be paid 
in such manner, as the city council shall by ordinance pro- 
vide. 

Sec 4. Immediately upon the election and qualification of 
the board of education, it shall be the duty of the officers of 
any school district, within the limits of which said city is in- 
cluded, to pay over to the proper officers, provided by said 
act, all moneys belonging to said district, and to surrender to 
said officers all records, books, papers, notes, bonds and prop- 
erty of any kind belonging to said school district; and the 
said board of education and treasurer shall in all things be- 
come the legal successors of said school district officers, and 
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shall have power to complete and to enforce the execution of 
all contracts made by or with said school district officers, the 
same as though the same had originally been made by or with 
said board of education. 

Sec. 6. The territory included within the limits of any city 
6rganized as herein provided shall not bo included in, nor 
form any part of^ any municipal township. 

Sbo. 6. This act shall take effect from and after its publi- 
cation in the State Eecord, and the Secretary of State shall 
cause the same to be published immediately upon its approval 
by the XSovemor. 

Approved February 20, 1866. 

S. J. CRAWFORD, 

Qovemor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
fished in the Topeka State Record for March 1, 1865. 

R A BARKER, 
Secretary of State. 
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AN' ACT entitled ''An act to amend and consolidate the seTeral acts re* 
Uting to tke city of Lawreneet approired Februivy 27tli, 1860, and %h% 
acta amendatory and supplementary thereto." 

BeU enacted hy the l£gidatm& €f the StaUef Ka/Mos: 

J^DcnotET 1. That section sixteen df ^Asu act to amend and 
oonsoUdate the aeveral aete rekting to <lie eity of LawreBee," 
ap{»t>yed Febroary 27th, 1880, sludl be ame&ded, so as to 
read as follows: ^ Sectioii sixteiou Jnstioes of the peace in 
said eity shall possess the same jorisdietian which is vestad 
ii^ jnstioes of the peace in townships, and, in addition, shall 
havi^ ezelnsiTe <«iginal jjirisdistion in idl oases arising nndtr 
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the ordizumoes of the city, when the penalty or damage 
clainied does not exceed the sum of one hundred dollars ; 
and the said justices roay have, and are hereby invested with, 
jurisdiction to try all cases arising under the ordinances of 
this city, in a summary manner, as a police court, and shall 
liave the right, and it shall be their duly, on the affidavit of • 
any person competent to testify against the accused, showing 
the violation of an ordinance, to issae a warrant or warrants, 
the same to be served by the marshal of said city, or by his 
deputy, or by a person duly authorized thereto, for the arrest 
of offenders, and, on a hearing of the evidence in the case, 
such justice may discharge, render judgment against, impose 
fines or penalties upon, or order the imprisonment of, such 
offender or offenders against such ordinances; or such justice 
may both render judgment against, fine and order imprison- 
ment, as provided in said ordinances, or either, as in his dis- 
cretion he may deem proper. Said justices, in cases arising 
under said ordinances, as to postponement of trials, breaches 
of recognizance, summoning witnesses, and rules of practice 
generally, shall be governed by the laws of the State govern- 
ing justices of the peace in like cases; and it may be a part 
of the judgment that the defendant stand committed until 
the judgment be complied with. An appeal in all cases aris- 
ing under the said ordinances, where the judgment shall be 
for a sum exceeding ten dollars, exclusive of costs or impris- 
onment for a term exceeding ten days, sliall be allowed from 
all final determinatians of said justices, in the same manner 
and under the same restrictions as provided for in an act enti- 
tled 'An act to define the duties of justices of the peace in 
caaes of breaches of the peace,' aj^foved FeVy 19tii, 1859. 
A petition in error shall be allowed in all cases, under the 
restrictk>n0 and i^gnktionft pr c o mbod in the lawsof tiie State 
appUcaUe ^ jutfticet of ibe peace. Tbe s^d justioes of tiie 
peaoe of iaid< city dsiall regpiM^efy, sA the end of ^veiy 
month, pejT 0v«r to the said city treaiurdr all mmeysm their 
baiidfiy w^ieh; ftey (dall ha^e odUeoted, or whirii shall hai^ 
comm intbitHeb haitds, hdimpng to said dt^r, whetbar for 
fbni, penatti^ daioa^s, qos^ov<>therm8e) and shaU,^^^ 
pa3pnont^dhi!BtnFliie.iiteeipt«£tt^^ said treaanwr fcNbtho«aiQte,> 
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and forthwith file such receipt, or a daplieate thereof, witli the 
clerk of said city, and, on (m? before the first day of February 
in each year, make a general report to the city council of his 
receipts and payments aforesaid, and of their doings and pro- 
ceedings; and of all thereof as such justices, in default of the 
performance of any of the duties herein jwescribed, his said 
bondg as such justice shall be forfeited," 

Sjbg. 2. That section 18 of said act shall be so amended as 
to read as follows: " Secticm 18. The clerk shall have Powel- 
ls administer oaths, and shall keep the corporate seal and all 
papers belonging to the city. He shall attend the meetings 
of the ^ity council, aild make a record of its proceedings, and 
perfoitoi such other duties as he shall be charged with by the 
city council. Copies of all papers filed in his ofl3ce and tran- 
scripts from the records of the proceedings of'the city council, # 
duly certified by him, under the corporate seal, shall be evi- 
dence in all courts, in like manner as if the original were 
produced. He shall keep Ins office op^i every day during 
the week, Sundays excepted, for which he shall receive such ^ 

salary as the mayor and council may from tim© to time deter- 
mine, which salary shall be payable quaarterly.'' 

Seo. 3. That section 22 of said act shall be so amended as 
to read as follows: '^Section 82. Eyery member of the city 
council shall have the power, and it shall be his duty, without 
warrant, to arrest, or cause to be arrested, any person engaged 
in his presence in distiirbing tlie public peace, or violating 
any law of the State, or ordinance Of the city for the preser- . 
vation thereof, or of good order or nM^rali^, and to bring, or 
cause such persons to be brought, before a jiBtice of the peace 
tbr trial. That each coanailman sliaU xdcieiv^ as comp^ofiar 
tion for his services as councilman, th^julii.of thvee dollars 
per day for every day actually expend^ a^ mch counoilmaai, 
exclusive of time e3i|>^)ded at the r^l^ar and special meet- 
ings of ftaid coimcil, and oni&dattar.&i; each meeting (^ the 
council at which. ^^ i^pQotiindy8l]fiU.tietoiaUy bein attend- 
ance, the gross sum for ea^ieesr foi' oM jracidr for aay ooimeil* 
man not to exceed the anuadf on^ hilndiKiid diollars/ 

Bso. 4. That seetiooiSO of aaidf ad diaU be amende^J^.aoias 
to read aa foUows.*^ ^ HMkm. 9Qi ,M tftctiwft. brought for jAe 
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violation of the ordinances or laws of said city, or resolutions 
of said city council, or for any claim arising nnder the twenty- 
sixth section of the act to which this is amendatory, shall be 
brought in the name of the city. The defendant may bo 
arrested, and the said justices of said city may, at their discre- 
tion, in addition to or in lieu of imprisoning a defendant or 
defendants, convicted of a violation of any ordinance of said 
city, issue an execution upon any judgment recovered in any 
case mentioned in this section, against the goods and chattels 
of any such oiFender, to the marshal of said city, the same to 
be executed anywhere within the county of Douglas; and in 
all cases of a judgment of commitment against any offender 
of said city ordinances, the defendant shall be taken and im- 
' prisoned in the jail of Douglas county, for a time te be fixed: 
4 in BsAd judgment of said justice, or, in the discretion of the 
justice convicting, that he be placed, under the direction rf 
such person as may by ordinance be directed, upon the pub- 
lic works of the city, until such judgment and costs shall have 
been paid, and for such labor the defendant shall be allowed 
at the rate of one dollar per day. 

Sec. 5. That section 83 of said act, as amended by section 
two of an act to amend an act entitled ^^An act te amend and 
consolidate the several aets relating to the city of Lawrence,^' 
approved June 4th, 1861, shall be so amended as to read as 
Ibllows: " Section 88, That the city council shall have 'power 
to levy and collect taxes upon all real and personal property 
within the limits of the city, not to exceed one and one-half 
per cent upon the assessed value thereof in each year, exclu- 
sive of the costs of e^ittecting the same, and excltisive of taxee 
raised for schook and mhocA houses, to provide a general 
revenue for the following ptyrposes: 1. Lighting the streets 
of the city. 2. Defraying tiie expenses of the city watch and 
poKce. 8. Malting and repairing streets and bridges, and or- 
namenting the public grounds bdonging to the city, whethw 
situated within or wifiioitt the dty* 4c Fh>viding necessaiy 
apparatus and meua tcfr tiie prervention and extinguishment 
of fires, ft. Defifaying tke eontingent expenses of the cky. 
6. Defiraying the expenses of paUb impro^v^ements proper to 
bebc^me by the city. The dty oouiieil shall have power, in 
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each year, to impose upoa male penons between die ages of 
twenty-one and sixty years, in the cit\% a capitation tax of not 
exceeding one dollar, which shall be applied to the mainten- 
ance of the common schools.'^ 

Sec. 6. That section 73 of said act shall be so amended as 
to read as follows : " Sec. 73. No tavern license, authorizing 
any person to sell strong and spirituous liqu<MiB, idiall be 
granted, until the iq[>plicant shall have filed his affidavit and 
petition, with the bond required by law, with the clerk of the 
dty, and shall have paid to tlie treasurer of the city, for the 
use thereof, such sum as the city council shall direct, not be- . 

ing less than fifty nor more than five himdred doUsu^; and 
no wholesale or retail dealer's license, authorizing any person 
to sell strong and spirituous liquors and wines in any quanti* 
ties wliatever, shall be granted, until the applicant shall have 
filed the petition and bond required by law with the clerk of 
the city, and paid to the treasurer such sum as the city coun- 
cil shall direct, not less than one hundred nor more than five 
hundred dollars.'' 

Sec. 7. That section 84 of said act shall be so amended as 
lc» read as - follows : ^' Section 84. The derk shall lay such 
certificate before the city council at its next meeting, and the 
»ame shall be recorded at length m the records of its proceed- 
ings. If it shall appear that a mf^rity of the votes cast at 
such special election were 'For special tax,' the city council 
shall cause the amount specified in the report as required to 
be raised by the tax, for the purpose thevein set forth, in 
addition to the moneys otherwise authcmaed to be nused by 
the provisicms of this act It may direot the issuing of bondt^ 
tor the sum allowed to be raised as aforesaiid, beariiig interest 
at a rate not exceeding ten per cent, per anntun, said bonds 
to be paid' by such tax; the same to be raised in addition to 
and with the tax for ordinary e9i;penseS| levied not less than 
five years nor more than ten years lirom the date of such 
bonds. Such principal sm^ sliall be mieed in three, four or 
iveequal annual instaUmratSi as the said Douoeil shall dirocl, 
and such instalUnents shall be added to the rams otherwisd 
to be nused^and imposed and collected theiewilh, and by Hie 
same poiwjer and autborify; nevailheksi, the said eity oqiomQ 
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shall direct a sum to be raised by swsltk tax, each year, in ad- 
dition to and with the tax for ordinary purpoeee, equal to and 
snflSdent to pay the interest aocrtiing on such bonds from 
year to year. It shall be the duty erf the treasurer of said 
city to aj^y all moneys so raised by special tax to the objects 
respectively for which the same shall have been raised." 

Sbo. 8. That sectkm- 75 of tiiis aet shall be so amended as 
to read as follows: '* Section 76. All moneys received for 
license, under the provisions of sections 72, 78 and 74 of this 
act, shaU go into and form a part of the general ftmd and 
revenue of said city." 

Saeo. 9. That section 95 of sud act be amended, so as to 
read as follows: " Section 96. It shall be the duty of the city 
council to provide for the support of common schools in the 
city, and for that purpose shall have power as follows: 1. To 
borrow, on the credit of the ci^, any sum ci money, which 
shall not create at any one time an aggregate indebtedness of 
more than ten thousand dollars, exclusive of interest thereon, 
for the purpose of procuring sites, and erecting thereon and 
furnishing suitable school houses, and for such purposes may 
issue the bonds of tiie city, in sun^ of not lees than one hun- 
dred dollars, payable in not less tiian five years from the date 
thereof, witii interest at not more than ten per cent, per an- 
num. 3. To impose, in addition to all other taxes provided 
for in this act, annually, a sum sufficient to pay the interest 
upon svch bonds, as it shall iatl due, and to liquidate tiie 
bonds at thdr maturity. The time and manner of collecting' 
8«eh tax, and itB app^priation to A* ol^ for which itl 
raised, shall be governed in all respects by the provisions of 
titie four of this act, as amended. 3. To levy an »inual tax, 
in addition to all otiier taxes provided for in the said act and 
in tiie acts ametidfltory thereto, of not exceeding ten noils on 
the dollar of die assessed valuation of proparty within the 
city, to defray Ae current expenses of said common schools.'^ 

'Sfsc. 1€. That seeiikin 96 of mM act shall be amended, so 
as t(^ read a» MIows: ^ Sectito 99. The net proceeds of all 
ineiB arising from violaticom of ^ ordinances of the city, 
[atid] aff mcmeys received for licenses of all and every desmp- 
ikfny mtUtk tke city, tare hei^sby iqipfr^fNfwted,' and dedared tf 
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part of the general fund and revenue of said city, and BhaO 
be appropriated and applied by the treasurer to meet the cur- 
rent expenses of said city; and all ni<mey6 arising from any 
poll or capitation tax which may be levied and collected 
within this city, together with all moneys that are, or may 
hereafter be directed by law, to be raised in said city for 
school purposes, by the tribunal transacting county business 
for Douglas county, or otherwise, are hereby appropriated, 
and declared a part of the contingent school fund of said city, 
and shall be co&ected and applied by the treasurer to meet 
the current expenses of common schools in said city, and for 
no other purpose." 

SsG. 11. That sections sixteen, eighteen, twenty-two, twen- 
ty-nine, seventy-three, eighty-four, eighty-five, eighly-nine, 
ninety, ninety-five and ninety-six of said act, entitled "An 
act to amend and consolidate the several acts relating to the 
city of Lawrence,** approved Feb. 2Tth, 1860, and section 
two of an act entitled "An act to amend an act entitled *An 
act to amend ..rd consolidate the several acts relating to the 
city of Lawrence,' approved June 4th, 1861," and "An act to 
amend section sixteen of ^An act to amend and consolidate 
the several acts relating to the city of Lawrence,'" passed at 
at the session of the L^islature of 1864, be and the same 
are hereby repealed. 

Sec. 13. This act shall take eflfisct and be in force firom and 

after its passage. 

Approved February 10, 1866. 

aj.GRAWFOED, 
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MILITIA. 

AN ACT for the enroUment, organiaftti«B, ^isoipliae and pajr of the 

militia. 

Be U enacted by the Zegidatipre of ike State of Kansas: 

Section 1. That all peraons subject to military duty under 
the constitatiou of this Stale, apd sudx other male perscHis as 
sha^ voluntarily enroll themselves, shall ' be enrolled in the 
militia, and shall perform military duty as in this act pro- 
vided. 

Sec. 2. That the following perscms are exempted from en- 
roUment in the miUtia of the State i First, all persons em- 
ployed in or about the State Prison or houses of correction. 
Second, all peisons exempted by the laws of the United 
States. Third, all persons who shall, on or before the lirst 
day of May of each year, pay to the county treasurer ol the 
county in which they may reride, the sum of thirty dollars, 
for the ben efit of schools, and who^ shall make and file with 
the county clerk of their county an affidavit that they have 
conscientious scruples against bearing arms. 

Sec. 3. That the Governor of the State shall be Com- 
piander-in-chief of the militia, and shall have power, by and 
with the consent of the Senate, to appoint one Major General 
[and] four brigadier generals, [also] one quartermaster g«n< 
eral, one adjutttnt g^aeral, one paymaster general, each with 
the rank of colonel, and one surgeon general, with the rank 
of colonel, who shall be, ex-officio, chairman of any board of 
surgeons convened for the purpose of examining tliose who 
may desire position in the medical staff of the State ; three 
aides-de-camp, with the rank of lieutenant colonel, and one 
assistant adjutant, with the rank of major. The major gen- 
eral shall appoint one assistant adjutant ^neral, one engineer- 
in^chie^ one judge advocate general, and three aides-decamp, 
with the rank of major, to be commissioned by the Governor. 
Each brigadier general shall appoint one assistant adjutant 
general, one brigade quartermaster, each with the rank of 
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captain, and two aidee-de-camp, witii the rank of first lieuten- 
ant, all to be commisfiioned by the Governor. The brigade 
qoartermaster dudl aleo be conuniflsaiy of enbeistenoei The 
Governor BhaU have power to ffil any vaoanciee which may 
occur, until the meeting of the Senate. 

Sbo, 4. That the State shall constitute one division, and DWiwon 
shall be divided by liie iHajor general commanding into four 
brigade districts, with power to alter and change the same at 
pleasure. 

Seo. 5. Each company shall have not less than sixty nor o»cer». 
more than one hundred men, induding non-commissioned 
officers and musicians, and shall have five sergeants, eight 
. corporals and two musicians, appointed by the captain. Twenty 
men will entitle a platoon to a second lieutenant ; thirty men 
to a first lieutenant ; fifty men to one first and one second 
lieutenant; sixty men to one captain, one first and one second 
lieutenant. A battalion of four companies shall have one 
major; of Ax companies, a lieutenant colonel; of eight com- 
panies, one major and one lieutenant colonel; of ten compa^ 
nies, one colonel, one lieutenant colcmel and one major to the 
organization of an infantiy regiment. Cavalry same as in- 
fantry, except that two majors to ten companies, and to twelve 
companies ttiree majors. The company or line officers shall 
be elected by their respective companies. The field officers 
t$hall be elected by the line officers. Each regiment shall have 
one adjutant, one quartermaster, one surgeon [and] one as- 
sistant surgeon, to be nominated by the colonel and approved 
by the Governw; and all officers shall be commissioned by 
the Governor. 

Sec. 6. The quartermaster general shall also be ordnance Duty of quai t«. 

■*^ " master gei»<*ral. 

officer and commissary of subsistence, and shall have the care 
and superintendence of all the State arms, accoutrements, 
camp equipage and military stores belonging to the State, and 
shall have power to rent a suitable building for a State armory 
and .put the same in a suitable condition for such use, and to 
employ persons to clean and keep in good condition all arms 
and ammimition belonging to the State, and provide fer the 
transporting of the same to any place they may be ordered 
by the commander of the division. All requisitions for arms. 
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mnaitioiis and miUtaty etores dpksH be 4pa«cfe on tbe quarter- 
niaster general by ibe oofyunaading officer of rogimento car ef 
battaUoQcsaiid ahall be coantersigoed by thebF^giMli^geaetal 
of the diitxict, and by the major general of ih0 divipioAi. The 
commanding officers aball be ordnance officem for their re^ 
spective regiments and battalions. 

tlrge»eJK'*"" Sbc. 7. The paymastw geneval, who fihaU also be kwpector 
general, and the qaartermaster g^ieral, provided for in this 
act, shall, before entering on the duties of their offices, give 

•j^Qdn. bonds each in the smn of fifty thousand dollare, conditioned 

for Hie faithful perfoimance of the duties ot* their offices, with 
good and sufficient security, to be approyed by the GovtHrnor, 
and filed with the l^retary of State. 

j»uty or t*ount.T Sso. 8. That the county assessors .^hall avoiuaUy, without 
additional compen»ti<»i, when making their assessments of 
perBoma propertyin tlieir respeetive oonaties, include in tbeir 
assessment rolls the names of all persons in "tiieir respeetiTe 
counties liable to be enrolled aeherein before j»*0vided ; and 
within thirty days aftar the time of completing said assess- 
meait and enrollment, he shall return the same to the county 
derk. All keepca!^ of public houses, boarding bouses, heads 
of fiunilies, and business houses, shaQ, upon the application of 
the assessor, famish him with the number and names of the 
persons boarding or lodging with them, or in their employ ; 
and if any person, when ^plied to as aforesaid, shall refose 
to giye such ii^ormaticm, or wUliully give Mse information, 
he or they shall, upcoi conviction before any justice of the 
peace, in the name ci the State, forfeit and pay fin* every sndi 
offense the sum of ten dollars. It shall be the duly of the 
assessor to report ev^y such, offense to the neai^est justice of 
the peace, and the district or county attorney to prosecute the 
same. It shall be the duty of the county clerks, on c^ before 
the 10th of August of each year, to return to the Adjutant 
General of the State an aecmrate copy ef such enroUm^at. 
The Adjutant General shall carefiolly compare such enroll- 
ment with the roster of the companies and raiments as filed 
in his office, and report the names of all persons appearing on 
the enrollment, which do not appear on any roster, to the 
€saptain of some company in the county, who shall deal with 



&nch fenowi aoeordiiig to lnw. Any officer who idiall nfi^ect 
or refuse to perform any of the duties herein prescribed, shall, 
on oonvidaon thereof^ b^M« any court of competent jurisdic- 
tion, in the name of tiie State of Kansas, Ibrfeit the sum of 
one hundred dollars. 

Sbo. 9. That the present oi^ganization of the militia of the organization. 
State into companies and regiments, together with the officers 
of the same, so &r as is not inconsistent with this act, shall 
not be affected by this act; companies and firactions of com- 
panies shall be formed into or attached to battalions or regi- 
ments formed by order of the brigadier general commanding 
district The captains of companies now existing in die 
various wards and townships shaU^ inunediately after the 
publication of this act, notify every person liable to be en- 
rcdJed as hereinbefore provided, in writing, who is not a 
m^nber of any organized company, to at once become one ; 
and, on his neglect to do so for ten days after such notice, and 
tor every subsequent neglect, he shall forfeit and pay the sum 
of five dollars and costs, on conviction thereof before any 
justice of the peace, and stand committed to the county jail 
for A period not to Exceed thirty days. 

Sbo. 10. That, for the purpose of drill and discipline, the Reipiiations. 
militia of the State shall not be required to parade as coitfpar 
nies oftener than once a month, or as regiments oftener than 
fonr times each year, at such times and places as may be 
directed by the brigadier general commanding district, and 
aa Imgade not more than once in each year, on the order 
of the major general commanding division, except in case 
of actual or threatened invasion or insurrection. Public 
notice of at least ten days, either by written or published no- 
tices, or by an advertisement in a newspaper, shall be given 
previous to each muster, except regular monthly muster of 
companies ; and it is hereby made the duty of the captain of 
each company to report to his colonel the name of every 
member of his company absent from the master, who does 
not, on or before the day of llie next general muster, present 
to said captain a reasonable excuse for his n^lect ; and he 
dial! fborfeit and pay the sum of five dollars and costs, on 
conviction thereof before any justice of the peace, and stand 
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committed to the county jail for a period not^ exceed thirty 
days. 

Pttw«foc»nout Sbjo. 11. Tliat in case of insurrection, invasion, or threat- 

iS****"'*'"**^"' ened invarion, the Ck>mmander"in-chief may order into active 
service any company, regiment or brigade, or any portion ol' 
either he may designate, ih snch forms of organization as he 
may direct ; and, in cases of great emergencies, the major 
general, or brigadier general con^imanding district, may or- 
der their commands into actual service to perform duty [at] 
any place within the State ; and any officer or enrolled man 
refusing to turn out when so ordered', shall be deemed guilty 
of an offense, and be punished by fine not more than one 
hundred dollars, and imprisonment ih the county jail not 
more than three months. No portion of said forces shall be 
required to perfcMm such service for more than ninety days 
at one time. Officers, non-conmiissioned officers and privateB,4 
when ordered into active service, shall receive, while in active 

cmoii)i^nHHtwn. scrvice, the same compensation as is now paid by the United 
States tor similar services to officers, non-commissioned officers 
and privates of the army, of equal grade, excq)t there shall 
be no allowance for more than one ration per day for each 
officer, and no allowance for servants, horses, forage, or com- 
nifttation thereof, while in active service. The militia force 
shall be governed by the army regulations and military laws 
of the United States, except as provided for by this act: 
Provided^ that no military officer of the United States service 
shall assume command of any portion of the State militia 
force in actual service, except by order of the commander-in- 
chief, the major general, or a brigadier general commanding 
the militia forces in the field. 

Sec. 12. The major general may, upon the presentation of 
a petition .from a majority of the non-commissioned officei» 

Kiec tion. and privates of any company, order a new election of com- 

pany officers, and, upon the presentation of a petition from a 
majority of the company officers comprised in any regiment, 
he shall order a new election for regimental officers, and may 
tor good cause reduce captains and lieutenants to the ranks, 
and order a new election. All misconduct or breaches of 
discipline on the part of either privates or officers, except 
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those heretofore mentioned, shall be dispoeed of as prescribed 
by the army regalations and laws of the United States. 

Sec. 13. That any person who shall be convicted of steal- 
ing, disposing of, or tinlawfully detaining, or needlessly in- 
juring, any State arms, munitions, or military stores, shall 
forfeit and pay double the value *of such article, suit to be Penmitr, 
brought in the name of the State, before a justice of the peace; 
or any person disturbing or interfering with any muster or 
encampment, shall, for every such offense, forfeit and pay the 
•um of ten dollars, on conviction thereof before any justice of 
the peace, or stand committed to the county jail not exceeding 
thirty days. 

Seo. 14. That all fines and penalties provided for in this vin^» p>^^ to the 

* * litatr Tr»-a*»ner. 

act, except the exemption fee provided for in section two (2) 
shall be promptly paid over by the county treasurer to the 
8tB,to Treasurer, and shall be used only for school purposes. 

Sec. 15. That all expenses provided for by this act shall »»r'n='«« 
be sworn to by the officer making the same, and approved by 
the major general or brigadier general, certifying that the 
same. were incurred by his order, and were necessary for the 
service, and the amount thereof reasonable and just; and the 
Auditor of State shall audit the same, and as soon as any 
moneys are appropriated for military purposes, the Auditor 
shall draw his warrant on the TVeasurer, who shall pay ilui 
j*ame. 

Sec. 16. Persons wishing exemption on account of disabil- Kxoinptiou. 
ity, must procure a certificate from the regimentel-sui^on, 
which must be approved by the brigadier general command- 
ing: district before said person can be exempt. 

Sec. 17. That, where any portion of the mihtia are in active Aotiv© mt vi. #. 
service, in making reports, and in ail their business, they will 
be governed by the* fikms and regulations of the United States 
army; and in organizing and disciplining the militia, or when 
in actual service, all questions arising, not provided for by this 
act, shall be governed and decided by the rules and regula- 
tions adopted by the army of the United States. 

Sbo. 18. That the adjutant general shall perform all such cutyofadjitauf 
Hervices in connection with the volunteers now in the service 
of the United States, from this State, as the oommander-in- 
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chief may direct, and such other servioe in the militia depart- 
ment as may be directed by the commander-in-chief. 

Sso» 19. That the qnartermaster genen^ paymaster general 
and adjutant general shall receive for their services, annually, 
fiudi sums as the Legislature may direct. 

Sfio. 20. That the term of office of all officers appointed 
under this act, shall be during the administration under which 
they were appointed, andxuntil their successors are duly ap- 
pointed, unless sooner removed, as lierein provided. 

Sbc. 21. That all officers appointed under this act shall re- 
port to the commander-in-chief each year, at least ten days 
liefore the meeting of the Legislature; and all officers who 
have charge of^ or are accountable for, ordnance or quaiter- 
master's stores, or commissary goods, belonging to the State, 
shall report to the commander-in-chief their amount, deecrip- 
tion and condition, semi-annually, on the first days of June 
and December of each year. 

Sfic. 22. Nothing in this act shall be construed to prevent 
commanding officers of divisions, districts, regiments or com- 
panies &om making arrests for disobedience of orders, or 
neglect of military duty, or from promptly arresting any 
person disturbing or interfering with any muster or encamp- 
ment. 

Ssx;. 23. That, when a petition shall be presented to tlie 
Governor, signed by twenty-tive or more names, asking for 
the organization of a new company, such organization shall 
be granted: Provided^ it does not interfere with the organiza- 
tion of any existing company; and such oiganizaticm shall be 
complete when the officers to which they are entitled shall be 
appointed and c<»nmiasioned, and the roster filed with the 
adjutant g^^eral : Provided^ that each and every member of 
any military company hereailter to be orgatuzed under the laws 
of this St^te, before the officers are commissioned, and b^ore 
said company shall be considered competent to render mili- 
tary service, to receive arms, to participate in regimental or 
brigade elections, shall take and subsmbe, before some com- 
missioned military officer, and for that purpose all ccmmiis- 
sioned officers are hereby authorized to administer the oath, 
that *^I will support, protect and defend the constitution and 
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govenuuent of the United States, mid the conslitulaoii of tlie 
State of KansiiB, against all enemies, whether domestic or 
foreign ; and I will beat* true £ftith and loyalty to the same ; 
and, further, that I do this with a fiill determination and 
pledge, without any reservation or evasion, to perform, in 
good Ikith, all the daties which may legcdly be required of 
me. So help me, God*" And tliat a copy of such oath or 
affirmation, duly subscribed, shall be forwarded to the Qov- 
emor of the State ; and no commission shall be given to any 
officer until the provisions of this act shall have been fully 
complied with. 

^Ec. 24. The commander-in-chief and major-general and 
brigadiers shall each have full authority to convene courts c<>«»rts martial. 
martial, under the^ rules governing the United States army, 
for the trial and punishment of any offense, hereinbefore pro- 
vided for, at such times and places as in their judgment may 
be for the best interest of the service. 

Sec. 25. It shall be the duty of the inspector £:eneral to Dutyonnapecior 

, , general. 

visit and inspect all arsenals, arms, troops and military stores 
whatsoever, belonging to the State, on the order of the com- 
mander-in-chief, and report to him in accordance with the 
regulations of the army of the United States. 

Sec. 26. That an act entitled ^^An act providing for the Rep«ai. 
enrollment, organi^Uion, pay and discipline of the militia," 
approved February 24:th, 1864, be and the same is hereby 
repealed. 

Sec. 27. This act be printed in pamphlet form, and the 
Secretary of State shall distribute to the commissioned officers 
of the militia of the State one copy thereof to each, at as 
early a day as practicable, after its approval by the Gov- 
ernor. 

Sec. 28. That all military commissions of both the militia oomminioD». 
and volunteer service, the issue of which is authorized by die 
constitution and laws of this State, shall be s^ed by the 
Governor, sealed with the great seal of the State, and attested 
and recorded by the adjutant general of the State. 
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Ssc. 29. This act to take effect and be in force from and 

after its publication once in the DaQj State Record. 

Approved February 13, 1865. 

S. J. CRAWFORD, 

Oovemor. 

I hereby certify the foregoing to be a tme copy of the 
enrolled law on tile in my office, and that the same was pub- 
lished in the State Record for Feb* 17, 1865. 

R. A. BARKER, 
Secrekmf of^ State, 



CHAPTER L. 

MIUTIA. 

AN ACT to proTide fftr the expenses of the militia, and for the payneDt 
of claims and damages arising out of the Price raid in 1864. 

Be U enacted hy the I^ida;injir^ 

Sbotion 1. That the Secretary of State, Adjutant General 
and Attorney General of the State are hereby declared a 

Duty Qi boaixi of boErd of commissioners, whose duty it shall be to examine, 
audit and allow all just claims, properly authenticated, for 
services by [the] miUtia, supplies and material and transporta- 
tion furnished to or taken by said militia or the troops of th« 
United States, damages to property done by the same, and 
demands of any character growing out of any transaction for 
the use or benefit of said militia or the troops of the United 
States, during the invasion or attempted invasion of the State 
by the rebel army under Price, in the months of October and 
November, 1864, and the defense of the State against Indians 
during said year. 

ciaini8 pi e^en^ed Seo. 2. Each aud cvcry claim shall be presented to said 
board before the first of December next, under such regula- 
tions as may be prescribed by [said] board : Provided^ that. 
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in additi(m to affidavit. and 'oorroborative proof of cl^tim, the 
account shall be made on the same form of duplicate voucher 
as is used by the quartermaster and commissary departments 
of the United States. 

Sec. 3. The said board shall audit all claims for horses ciaim« t4» to an- 
killed in battle, captured by the enemy, or unavoidably lost 
on account of the said campaign against Price, and in the 
Kionths and year before named, including, also, all necessary^ 
9nd just expenses of militia called into service in the western / 

part of the State, in the expeditions against the Indians, under 
orders of General Curtis, in the months of July and August, 
including, also, claims for transportation of troops or supplies 
of any and every kind incident to the movements of the State 
tbi*ces aforesaid, including, also, damages to fences and real 
estate, destruction or consumption of crops and personal prop- 
erty; and that everj'^ such claim or demand shall be that 
of citizens or actual residents of the State of Kansas at [the] 
time of said use, damage or destruction. 

Sec. 4. There shall be four classes of claims: 1st, tor ser* c'i.iii9Mof.uii«ii. 
vices rendered ; 2d, for materials, supplies and transpoilation 
furnished ; 3d, for damages sustained ; 4tli, for miscellaneous 
clauns. The classes of claims shall be made out separate from 
each other, and be thus considered and audited by the com- 
missioners. 

Sec. 5. All accounts for services diall set forth what ser- N«t«ir« of ciaia. 
vices, under whose immediate eommaad^ and when they 
served. For material furnished, tliey shall state what was 
fdmishe«i, the quantity, and to whom fuitiished, and the mar- 
ket value of the same wh^a furnished ; and, for damages su^^. 
tained, how the damE^es accrued, in what damaged, and tli« 
manner in which they estimate the damage^ for miscellane- 
ous claims, the nature of such daiim. 

Sbc. 6. After said commissioners have audited and allowed 
to the claimant so much as in their judgment they shall dean 
right, they shall issue a certifleat# to a^ch claimant, in the lan- 
guage as foUows, to. wit ^ — except in oases whei^ persons have 
mustered on regular mustered pay rpUs for services rendered 
as militiamen, iu vhich case thoai .pa(]r rolls sl^ be coosid- 
^red as suitable yo«Qhei% aft^ b#viog been pn^)arl]r MvtiStd 



126 MILITIA. [Oh: 50. 

to by the commanding officer of the regiment, battalion or 
I'onn of ctrtifi- compsny: "The commissionerft appointed under an act (de* 

scribe it), do find that there is dne to , for services 

rendered, $ — ; for materials furnished, $ — , consisting of 
by damages sustained by reason of (here state nature); 
for miscellaneous claims (state nature); $ — ." A separate 
certificate shall be ^ven for each class of claims allowed. 
DutjofsecMtory Qbc. 7. The Secretary of State shall furnish said commis- 

of SUt«, ^ 

sioners with ail books, papers and such blanks as shall be 
needed by said commissioners for the purposes mentioned in 
this act. 
Duty of commifi. gsc. 8. The commissiotters sball keep a careM record of 

ftionera. * 

all their acts, all testimony filed before them, their awards^ 
[and] the amounts allowed, and shatt complete their labors 
by the first of January neitt, and furnish a complete account 
of the certificates issued by them, and to whom issued, and 
for what amount; and all such records, testimony and ac- 
counts of the commissioners shall be filed with the Auditor 
of State, and by him carefully preserved. 

Sec. 9. Said commissioners shall appoint one clerk or 
more, with such allowance as they may deem necessary; and 

Clerks have pow- Said clcrfts arc hereby invested with power to administer 

^tSi.*'*"'*"***' oaths, with the view of fiacilitating the business before the 
board. 

Dtftjrof ^««>»- Sbc. 10. *It shall be the duty of the officers of the several 
companies of miHtia to make out in duplicate, and forward to 
the Ai^otant General, if not already forwarded, the muster 
and pay rolte of their respective organizations, verified by 
affidavit at to the actual term of service thereof in said Price 

Payment. raid and Indian expeditions; and the said commission shall 

allow to the officers, or persons acting as such, the same pay 
and allowance as are paid by the United Slates to commis^ 
sioned officers of vdunteers of enniiar rank, and to the pri- 
vates at the rate of sixteen dollars per month, and fbrty cents 
p^ day ad^lionid for use and ridk of horse, idie^ private 
horses w^k^ lumiislied, and^ three doiliurs and fifty o^ts per 
montili as commutation for cldthing. 

Duty of MUvttBt %m. 11. Hie Adjutaoftt Qweral of Stiate shall report to the 
Gkrverniriike mn^ui^'tbitfi feund 4ii^ in fhe same'manner c; 
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as the commisBionera are required to certify to each person, 
to wit: The amount fonnd due for services; the amount found 
due for material furnished ; the amount found due for dam- 
ages sustained, and the amount found due for miscellaneous 
daims; on receipt of which, the Governor shall make a de- 
tailed statement of the whole matter, together with such other 
matter as he may deem wise, and transmit the same, together 
.with a cerdiied oopy of this act, tlu^ugh our senators and 
member of Congress, asking an appropriation for the payment 

« 

of said claims. 

Sec. 18. That this act shall take effect an/F be in tbrce from 
and after its publication ; and it shall be the duty of the Sec- 
retary of State, immediately upon the approval of this act by 
the Governor, to have a certified copy publiE^ed once in the 
State Becord^ which shall constitute such publication. 

Approved February 11, 1866. 

S. J. CRAWFORD, 

Governor, 

I hereby certify the foregoing to be a true copy of the 
enfoUed law on file in my office, and that the same was pub> 
lished in the Topeka State Record fat February 18, 1865. 

R. A. BARKER, 
Secretary of Sba^ 



CHAPTER LL 

PATMBMT OF TEACHERS AlCD PROFESSOKS. 

AN ACT for the payment of the teachers and professors of the State Nor- 
aal Boliool [and] the State Agricultnral College. 

JBe H enaoted ly the Legidoiture of the Stale of Kimd(M 

Section 1. That two thousand dollars i^ hereby appropriated 
to th^ State Normal School, to be used by the 4irectors ex> 
clusively for the salaries of teachers, for the year eighteen 
hundred and sixty-five; also, three thousand and two hundred 
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dollars to the Stale Agricultaral College^ to be used bj the 
regents exclusively for the payment of teachers and professors 
for the year eighteen hundred and sixty-five : Provided^ that 
a ].>art of such appropriation shall be expended in the publication 
(»f two hundred catalogues of all the scholars taught in such 
school, which catalogue shall give the age of each scholar, 
aiid the grade of studies, and their place of residence ; Buch 
catalogue shall be laid upon the tables of the members of the 
Ijegislature at the opening of the session. 

Sec. 2. That the professors of the Agricultural College of. 
the State of Kaiftas shall, annually, during the months oi- 
January and February, deliver a, course of leetures on agri- 
culture and agricultural chemistry, and said lectures shall be 
free to all who may de^re to attend ; and there shall be at 
least five lectures in each week of said months* 

Sec. 3. The Auditor of State is hereby authorized to issue 
warrants on the State Treasurer in favor of the treasurer of 
the board of directors of the State Normal School ; also, in 
favor of the treasurer of the board of regents of the State 
Agricultural College, in accordance with the provisions of this 
act; said orders to be drawn quarterly, on presentation of the 
certified accounts of the several teachers and professors for 
services rendered, and shall be marked severally with tlie 
names of the several institutions in whose favor they are 
drawn. 

Sec 4. This act to take eflfect and be in force from and 

after its pubUcation once in the Kansas Educational Journal. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

Governor, 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the san^e was pub- 
lished in the Kansas Educational Journal for March 12, 1865. 

R, A. xjAKKJER, 
Secrekny €f Stah. 
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CHAPTER LII. 

PROCEDURE. 
AN ACT to amtiid aa ao^ to •atablish a code of onmiaal procedure. 

Beit maokdhy tie £,egieiaki8:^ ^ tie Stat$ ff Kanm$ : 

SscnoK 1. Thut flection 380 of the Mid ^et ahall be 
amended 80 00 to read : ^^SecSliiQ. After a verdiet of ^ty 
by a JTuy agaiimt the ddteotdnt, or « p)ea of goUty by the 
dtfendwity in open «piut, or a finding of gwiky by the court, 
if jttdgBaent be not aritasted, or a new tiaalgrai^t^ theeoort 
abfdl iffmsoffsm&d tbe ^entrae^ againit .the deiendaat, asseeBing 
against tba deten^nt the peaelty oi the laiws provided for 
the offenae mentioiied m the indietBieiit, and order the sen- 
tieivoe to be ent«^^ of iseooi^'^ 

gsio« 3. I^ajt in aay eriiainai ofuse^ whea the <K>urt render- 
ii^ jiidg99Eie]itehayi bo«atiaiied that tjie penalty fixed by law 
18 too aeveve for the particriilar oftVode ^ defendant 

waft coQiricted, ithe eoiirt may^ i& its ^^retioa, i^noe the 
penalty altoehed.to the. offc^ose of whieb the defendant wa& 
convicted, by redacing the Jne or the j(enii al inq)ri80iMpaeat: 
Prm>i4edy that iB «U Buoh oaaee, the judge of the court so re- 
dudng the fine or tiiirie of imprisonniant) shall eet out his 
rsaaopa ther^fei^ Jn the reoorda of the proceediagp therein. 

Ssc. 3. Orjgiqfa eeetiona 230,221, 333,233,234 ai4228 
(tf an act entitkd >^An aet to eetaUish a oode of criminal 
procedure," be and the aiuae W^ hereby repealed. 

Sac. 4. This act ^hall be in tbnce from and after its publica- 
tion onoe in the Tpp^^ SU^te SeocHd. 

Apij^ved Jel>ruary IX> 1865. 

S. J. CRAWFOED, 

GoverrwT. 

I hereby cjertify the foregoing to be a true copy of the 
enrolled law on file in my office, and thai the same was pub- 
lished in the Topeka State Record for February 22, 1865. 

E. A. BARKER, 
Seerel9fry of Sktk^ 



130 pboohkiu. [Ob. 58. 



CHAPTEE ULL 



FB00SDUB8* 



AK ACT to 9mfm4. %n mot entitled "An act to amend an aot entitled < An 
aet to eetabluh a cede 6f cItU prooedure.* " 

JSe U enacted by tke Zeffisiaiure qf the State of Karnes : 

Seotion 1. That section four of an act entitled ^^ An act to 
amend an act entitied ^An act to establish a code of civil pro* 
cedure,' " is hereby amended so as to read fts follows: ^^ See* 
tion 4. The supreme court Aall have anHicMity to reverse, 
vacate or modify a jodgment of tiie district court, for errors 
d.ppearing in the records, and in the review of such judgments, 
to review any intermediate <M*der involving the merits of the 
action, or any portion tbereof. The enpreme court shall alep 
fiave authority to reverse or modify any of the following or- 
ders of &e pistiict court, or a judge tiiereof : First, a final 
order, as defined in section 624 ; second, an order that grants 
or refhses continuance, iHscharges or modifies a provisional 
remedy, or grante, refbses, disscAves or discharges an injunc- 
tion or attachment, that grants or refuses a new trial, or that 
sustains or overrules a demurrer ; third, an order that in- 
volves the maits of 9n action, or some part tfae^isof, and any 
motion made to vacate, modify, or in any manner affect the 
reports of a referee or master commissioner, shall be deemed 
a motion for a new trial. Bills of excepticms may be taken 
and signed in vacation, in cases where the orders of ^e judge 
complained of are made in vacation, which shall be filed with 
the clerk, and, when so filed, shall become a part of the re- 
cords. . All such bills of exception shall be signed and filed 
within ten days after the making of the order, and no petition 
of error shall be dismissed by the supreme court because the 
same was not filed within the time provided for by th^ act to 
which this is amendatory." 

Sec. 2. No proceedings to reverse, vacate or modify orders 
made in vacation, shall operate to stay the effect of such or- 
der untal the party taking such proceeding shall execute to 
the adverse party a bond, with one or more su^dent sureties, 



*< 



06. 54.] FBOCTmnuL 131 

• 

to be appvorad by the deik, ooaditioiied tbit be will, if 

judgment of the coort bdow be ftpproved in whole or in part, 

he will pay the opposite patty all eoels in the eoort above, and 

all damagee which he nay anetain by xeaaon of tiie taking of 

gichapi>eaL 

8so. & This act ahail take effect and be in fbroe fix>ni and 

after its publication onee in the Daily State Beo(mi, published 

atTopeka. 

Appr^sred Febraary & 18<6. 

&J, CRAWFOKD, 

Govemoif. 

I hereby certify the fogegmg to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Dmly St^ Becord for Feb. 6, 1866. 

R A. BARKER, 

Secretary ef State. 



CHAPTER LIV. 



PBOOSDUBE, 



AN ACT to amtiid m aot entitled "An act to establisli'a code of cWiI 

prooedure." 

Be it enacted iff the Leffidaiure of the State of Kcmsae: 

Seotion 1, That section 147 of ap act entitled "An act to 
establish a code of dvil procedure," approved February 11th, 
1859, be amended so as to read: "Section 147. The court 
may, before or after judgment, in ftirtherance of justice, and on 
such terms as may be proper, amend any pleading process or 
proceeding) by adding or striking out the name of any party, 
or correcting^a mistake in the name *of a party, or mistake in 
any other respect, or by msertuig other allegations niaterial 
to the. case, or when the amendmrat does not change .sub> 
fitantially the claim or delense by ceo&i^Qing the pleadiiiig or 
procee#Bg to the &ctB .proved; aad.^^ien any proceeding 
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« 

t$k^ by a pirty M» to emxSorm in a&y mpeet t# the ptovi- 
sioas of Aid code, tlie ooiart mxy pwmit At same to be m^de 
oonforaiAble AeYeto by anaeadtaeiif 

Sftc. 3. 8^ti<m 5i» of liie aM af<mtffid riiall be amended 
80 as to read as follows: ^^ Sec. 529. The plaintiff in errc»r 
shall file wltti hia .petitkn a tranacKut of llie preeeedings con- 
tainkig the final judgment oi* older sov^it to be reversed, 
vacated or modified, or so nmch thereof as shall be Meessai- j 
to present a case made, and the Mpreme eemt may psescrlbe 
by role the maimer of imalrfng a case, and provide for making 
the same a part of the record in cases in the inferior conrts.^^ 

Sbc. S, Sections 14T and 6%» (tf the act to trhidb tMs v^ 
amendatory be and t^ same are hereby repealed. 

Ssc.4. This act shall be published once in the Topeka 
State Record, and shall be in fcHX^ from and afier such pub- 
lication. 

Approved February 11, 1866, 

S. J. CRAWFOED, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka Stato Record for February 14, 1866. 

R. A. BARKER, 
Secn'etarif of State^ 



CHAPTER LV, 



fmoewxmM* 



AH ACT to Rmend M a^ Entitled **An ttct to Mtftb8«h a code of ciri 

Be U emcM hf the LBfkkm»^ ff 1^ 

SHctiow 1. That aeetiM one €f an att cnltillad '^A«l act te 
am^id w act entMkid ^Aa aM to^eMAAidk aoode ^d^A pn>- 
Q9»mt%; afiprot^d l^rtttty SMi, A. D* ISflO,'' bewMiM, 



J 
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80 as to read as follows: ^^ Section 1. Everj other action must 
be brought in the oonnty in which the defendants, or some 
one of them, resides or tmy be summoned." 

SsG. 2. Section 1 of the act to which this is amendatory is 
hereby repealed. 

Sec. 8. This aet shall be published once in the Topeka 

State Bmo^I, wA Aall b^ in favee fipdm and afimr soeh pub- 

iicatiaii, .. 

Appwved February 14, 186S. 

a ^.CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of tiie 
enrc^Utod law on file »a niy.c^e, and that the aapie was pub- 
lish^ in the T<>peka State BeoQvd for Feb. 23, 1865. 

R A* BARKEE^ 
JS^cretaty qf State, 



CHAPTER LVL 

VBLSEP OF M Om/rOH G. VJ^XSfBAM. 

AN ACT supplemental to an act entitled <*An a'ct for the relief of Moul- 

i4n 0. FanUwm." 

Be it enadted hy the Legislature of the State of Kansas^ 

SECTiaN 1. That the Auditor and Treasurer of State be 
hereby authorized to receive in payment for bonds of the 
State of Kansas, issued under the act of February 26, 1863, 
entitled "An act to fund the Territorial debt," a certain war- 
rant, issued to Moulton G. Famham, for five hundred, sixty- 
one and 83-lOOths dollars, with unpaid interest thereon accru- 
ing, in accordance with an act approved Feb. 26th, 1864, 
entitled "An act for the relief of Moulton G. Famham." 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved February 10, 1866. 

S. J. CRAWFORD, 

OoveTTwr. 



A-- 
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CHAPTER LVIL 

BEYENUS. 
AN ACT to proTick r^Tenoe for ike J«ftr 1806. 

BeUenacM by the L0gid(skire cf lAe 8kUt if K^^^ 

Section 1. That, for the purpose of raising revenoe to de- 
defray die current expenses of tiie State government for the 
year 1865, the proper officers are hereby directed to levy and 
collect a tax of five mills on the dollar upon all property in 
this State subject to taxati(Hi. 

Sbo. 2. That the revenue raised under the provicdons of 
this act shall be appropriated exchisivdy &r appropriataons 
made subsequent to the first day of January, 1865, and to 
create a »nking fund for the redemption of, and to pay the 
interest on, bonds of the State of Kansas, which have been 
or may be issued under authority of law. 

Seo. 3. That, of the tax so levied, <xie mill upoB the dollar 
upon all the taxable property of the State shall be payable ir^ 
lawful money of the United States, or matured coupons of the 
bonds of the State of Kansas, whidi shall be reserved exclu* 
sively for the payment of the interest upon such bonds the 
issue of which has been authorised by law, and for the re- 
demption of such bonds. 

Seo. 4. That this act shall be in force and take effect from 

and after its publication in the statute book. 

Approved February 16, 1865. 

S. J. CRAWFORD, 
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CHAPTER LVIIL 

TRAHBORTBUXQ OK KEC0BD6. 
AR Affi to proTi^ Uit irMa«vibiiig ««ritin veMrds. 

Be it enacted by ike Legidainre qf the State of Ka/neaa : 

Sbotion 1. That the register of deeds of Chftse countj be 

authorized to treimcribe fitmi the records of Ljon county all 

deeds, bonds, mortgages and other instmnients affecting the 

real estate detached from Breekimridge (now Lyoik) county, 

and attached to Chase county, by act of Territ(»rial L^sla- 

ture diangh^ eastern line of Chase eonnty, passed February 

97th, 1868. 

Sec. 2. l^at the register afcMresaid i^U receive for tibe ser- 

Tices authorlMed in section one the sum of ten cents per folio, 

to be paid oitt of the treasury of Chase county. 

Sbc. 8. That this act shall t^e ^^t and be in%fce from 

and after its passage. 

Approved February 18, 186&. 

8. J. CRAWFORD, 

GovenwT. 



CHAPTER LIX. 

• BEAI> E8TAT& OF PBB80KS BYING WrFHOUT HEIBS OB WILL. 
AN ACT relating to the real estate of persons dying without heirs or will. 

Be U enaded ly the Legidattere of the State of Kanms: 

Section 1. That, in all cases where persons die without ProrifitoM t^x 
heirs and intestate, it shaU be lawful for the superintendent without wni or 
of common schools of the county where any land lies belong- 
ing to the estate of any person dying without heir or will, 
after a lapse of three years from the date of letters of admin- 
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Dntjr of probate 
judge. 
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istration upon such estate, to file a petition in the probate 
court of the county wh^re any such land is situated, setting 
forth in said petition '^—fiiBti d^ sftdh deceased person died 
without heirs or intestate; second, that three years has 
elapsed since the date of the letters of administration; third, 
a description of tiie refit estate; fe^tftb, tkat no debts remain 
unpaid of real estate, not barred Ipy the otetute of limitation. 
Such petition riiall be verified by the affida^ ot the county 
superintendent of annmon ecboob, or by some person who 
has knowledge of the &ct« 

Sbo. 2. l^at it shall be ti^e duty of t|^ probate judge, on 
the filing of the petitioa mentioned in the first section of this 
act, and being satisfied that the &ets stated in said petition 
are true, he shall issue an order to the administrator to sell 
the real estate described in aucb petitaooi in the same maaner 
as real estate k «old by administrators fyt.iH^ fitifra&at of 
debts due from deceased pa'sous^ and the samci proceedings 
shall be had as is now provided by law in confirming the 
sale and the execution of the deed by the administrator, as is 
provided by law for the sale of icial estatOi ibr the paymeat of 
debts of any decased pcarson. 

Sec. S. That it shall be the duty of the administrator, after 
the payment of the costs of filing said petition and making 
said sale, and six per cent conunission to such administrator, 
to pay to the county treasurer of the county where the land 
is situate the remainder of the purchase money, and shall 
take duplicate receipts therefor, and it shall be his duty to file 
such duplicate with the probate judge of the proper county. 

Sec. 4. This act shall take effect and be in force from and 

after its publication. 

Approved February 14, 1865. 

S. J. CEAWFORD, 

Chmem&r. 



€h.69:] muM. 137 



mi€J»ioner8. 



CHAPTER LX. 

STATE BOAD. 
AN ACT t« establish a road. 

i" 

He it emaded hf the Legislature of the State of KwMcm: 

Section 1. That a State road shall be located from « point Locution of ?f*te 

* road. 

near tJie eastern terminus of Atchison street, in the city of 
Atchison, thence along the Missouri river, as near the bluff as 
practicable, crossing Independence creek near its mouth, and 
connecting with the road now established from the city of 
Atchii^on to the town of Doniphan, in Doniphan county. 

Sec. 2. That P. H. Woodward, Clefti. Rohr and W. L. Ir- n*.«.8 cf ^.m 
vine, or a majority of them, shall act as a board of commis- 
sioners to locate the said road, and they 6hall meet as soon 
as practicable after the passage of this act, and proceed to 
locate the said road ; and said board of commissioners shall 
be gov^iaed in fiH respects by the provisions of aa act entitled 
"An act to establish certain State roads,^' approved February 
29th, 1864, except as herein (Otherwise provided. 

Sec. 3, Tliat, ad soon as the said road is located, the said 
commissioners shall file their report, with a plat of the same, ^^y.1L^f ^' 
in the office of the county clerk of the county of Atchison; 
and ^d road shall be established as a State road from and 
aftw the ffling of «md report; and the proper oflBicere ai'e 
liereby directed to cause fiaid road to be opened forthwith. 
The said county clerk is hereby directed to record the pro- 
ceedings of said road fcommissioners, and a copy of said record 
sliall be e^vidence in all places of the location and establish- 
ment of said road. 

Sec, 4. That this act be in force from and after its publica- 
tion in the Atchison Free Press. 

Approved January 25, 1865. 

S. J. CRAWFOED, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Atchison Free Press for Feb. 4, 1865. 

R. A. BARKER, 
XX Secretary of State. 
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CHAPTER LXI. 

STATE KOAD. 
AN ACT to ohaDge a certain State roa4. 

Be it enacted hf the Legidatme of the State €f K(m%a»: 

Seotion 1. That so much of the State road ninning from- 
Emporia, in Lyon county, to Burlington, in Coffey county, as 
lays between Burlington and Hartford, in Lyon county, be 
changed, so as to run as follows, viz. : Starting from the north 
end of Third street^ in the town of Burlington^ and running 
to Hefron's crossii^ on Otter creek; thwce to Hartford, by 
or near the road now traveled. 

Seo. 2. That William J. Brewer, Thomas Arnold and F. 
A. Atherly shall act as a board of commissioners to locate 
daid road, and they shall meet, on or beibre the first Monday 
of August next, at Burlington, and proceed to locate thje 
same. And the said board of commissioners shall be gov- 
erned in all other respects by the provisions of an act entitled 
"An act to establish certain State roads," approved February 
29th, 1864. 

l^;c. 3. This act to take effect and be in force from and 
atler its publication once in the (Burlington) Kansas Fakiot. 

Approved February 8, 1865. 

S.J.CRAWFORD, 

Oovemor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Kansas Patriot for Feb. 18th, 1865. 

R. A. BARKER, 
Secretary qf State, 
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CHAPTER LXIL 

B0AD8. 

AN ACT supplemental to an act in relation to reads, approved Marob lit, 

1964. 

Be it endctedhy the Legislature of the State of Kcmma: 

Section 1. That each incorporated city, town or village, of 
less than fifteen thousand inhabitants, in this State, shall con^ 
stitute a separate road district, and the corporate authorities 
of such corporation shall have power to appoint a road over- 
seer for any such corporation, fix his term of office and com- 
pensation, and remove him from office for any misconduct, 
and shall require him to give bond with good security to the ^ 
proper corporation for the fiuthfal discharge of his duties and 
for the safe keeping and proper use of any money that may 
come into his hands, and to disburse the same in the man- 
ner directed by tlie corporation, and such overseers shall do 
and perform aD the duties in the same manner and under the 
same instructions and limitations as are provided for the gov- 
ernment of overseers in the act to which this is supplemental, 
except as herein otherwise provided ; and the said corporate 
authorities of any such city, town or village are authorized 
and empowered to use the two days' work provided for by 
the act to which this is supplemental, or the money paid by 
persons in discharge of the same in paving, macadamizing or 
grading the streets or alleys in such city, town or village, in 
any manner provided by ordinance or resolution of any such 
cwporation : JProvidedj such work or money shall be applied 
first to the most public streets, not macadamized or graded ; 
and Provided further J that the work required to be done, as 
provided for in the act tb which this is supplemental, shall be 
dtoe between the first day of April and the first day of No- 
vember ctf eaeh year; and any such city, town or village shall 
have the power to pass any by-law or ordinance necessary to 
carry out fully the provisions of this act. 
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Sec. 2. This act shall be pnbliahed once in the Topeka 
State Record, and shall be in force from and after its publi- 
cation. 

Approved February !<©% 1866. 

S. J. CRAWFORD, 

I hereby certify the foregoing to be a true copy of the 
enroUed law on iile in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 14, 1865. 

R, A. BARKER, 
Secrdary cf Staie. 



CHAPTER LXIII. 

STATE BOAD. 
AN ACT locating a State road from Lawreaee to Hiatr^tlia. 

Be it eimcted ly the LegislMure of the State of Kamms: 

Section 1. That the road from Lawrence to Hiawatha, as 
shown by the certified plat and tables of courses and distances, 
on file in the office of the Secretary of State, is hereby de- 
clared a State road. 

Sec. 2. The amount of expenses incurred in the survey 
and location of said road, shall be adjusted in the manner as 
provided in section 6 of an act entitled "An act to establish 
certain State roads," approved June 4th, 1861. 

Sbo. 8. This act shall take effect und be in force from and 
after its passage. 

Approved Februarv 11, 1865. 

S. J. CRAWFORD, 

Oiy&emor. 
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CHAPTER LXIV. 



STATE BOADS. 



AN ACT to amend an act entitled **An aei to establish certain State 

roada." 

Jie it ^nackdby^ the LeffUHaifUTe of ike SUite^ of Kansas: 

SsonoK 1. Thst seotkai 12 at* an act entitled ^'An act to 

efitabUfih certain State roads," ^^proved February SOth, 1861, 

be axaeoded [ao as] to lead as foUows: '^ It shall be tl^ dotj 

of the several boards of commissioners, in creating the vari- 

oufi roads provided %>x in t^ act, to loeate the same upon the 

beat possible ground ocoisastent with straight and direct lines, 

as near as posuMe avt^ding, in all cases, matdng two or n^ore 

angles where good ground can be had upon a direct course 

with but one angle ; and whenever a county, Territorial or 

State road has been provisionally laid out in the direction of 

the proposed State road, then; provided such road be piaetic^ 

ble, the commiasionera shall accept ^ch county, Territorial or 

State road: .f^P%nxi&^, howeven, that the provisions of this 

amendment didl apply only to a State road, ^' No. 35," frpm 

Leavenwoi^' to Topeka, as is provided for in this act. 

Sbc. 2. This act shall take effect and be in force from and 

at^r its publication once in the Tcfwka State l^ord. 

ApiHTOved FebEoaryll, 186&« 

S.J.CRAWFORD, 

OovemoT, 

I hereby certi^ the foregoU^ to be a true copy of the 
enrolled law on tile in my office, and that the same was pub- 
lished in the Sjate Record fw Feb. 17, 1865. 

R. A. BARKER, 
Secretary of State. 
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CHAPTER LXV. 

8TATE ROAD6. 
AN ACT to esUbUih ocrUis State roads. 

JBe U encu!ted iy the Zeffidature qf ^ Sikxteof JSSmsast 

Section 1. Hhttt State roads, as ikscribed in the fofiowing 
sections, shall be located according to tiie provisions of an act 
entitled ^^ An act to establish certain State roads," approved 
Feb. 29th, 1864, and die persons whose names are herdnafter 
given in connection with said roads, shaB act respectively as 
commissioners for fliat purpose^ and shall meet at the place 
designated for the commencement of said roads, on or before 
the first day of Aiigiist, 1865. The roads and the commis- 
sioners shalll be as ftfflows, to wit: 

Fir6^--one fh>m the northwest comer of sectioii one, town- 
diip six, range nineteen; thence south on section line, ^ near 
as practicable, to the sontiiem line of said township; thence 
south and southeast, via Locust Gtove post office at Cline's, 
until H intersects ttie State road, located from Leavenwortli 
via Monrovia ; commissioners, David Eavhart, George Hall 
and Pardee Butler. 

Second — one from Pardee, on the noilh side of tfie north* 
west quarter of section thirty-four, towndnp six, range nine- 
teen, in Atchison county, and running west through section 
thirty-six, to the town of Holton in Jackson county; commis- 
sioners, Thomas Waters, O. Sawyer and J. Wheeler. 

Third — one from Lawrence to Neosho Eapids, in Lyon 
county; commissionel's, <5leorge R. Harper, J. S. Pigman and 
Thaddeus Prentice. 

Fourth — one from Junction City, via Lyons creek, to Marion 
Oentre; commissioners, H. R Westhrop, A. D. Blanchett and 
John G. Eiedicen. 

Fifth — one fit)mp&.tchison City, via Bobinson and Hiawatha, 
to Padonia in BroWn county; thence to the Nebraska line, in 
[the] direction of Fall City, Nebraska; commissioners, Bobt 
White, £. R Conelison and Georg« Rush. 



Sixth — OBe fVom Emporia, Lyon oomAjy via Madison in 
Greenwood [county], to Eureka, Greenwood county; com- 
misBioaerfl, G. R. fioule, Jamee Ketmer and Edwin Tucker. 

Seventh-HMie frem Marysviile, MarBhall oouily, via Wash- 
ington, Washington txMsuity; tbenoe a westeilyeGiirse up Mill 
creek, to some practicable point on Bepublican river; com- 
miaaioners, Andrew Lane, B. R Cook and 3. G. Tuttle. 

Ei^th — one from Olatiie, Johnson county, following the 
county road to MoHfeieello; tbesice on sflid road to the Kansas 
river, and crossing said river at or near the center of section 
tJitrty-two in townsMp eleven, range twenty-three; thence fol- 
lowing as near as practicable ^vbat is known as Waitie's sur- 
vey, to the city of Leavenwoith; comnissioBers, C. H. Strat- 
ton, J. O. Stuck [and] O. 8. Olick. 

Ninth— one from Lawrence to Fort Soott, via new bridge on 
the Wakamsa; tj^noe to New Ebven, «fid crossing the Santa 
Feroadon theeastlineof thelunnof W.P.Bamsey; Aence 
on [the] east eide of Ottawa creek, via Tomb^rlain's and Bow- 
er's, or as near as psactkable, and cros«ng Ottawa creek at 
Copple's Ford; thence, on as straight a line as practioable, to 
Ottawa, Franklin connty; thenoetoGaniett, Anderson county; 
thenoe to Mapleton imd Fort Scott, Bourbon oowoty ; com- 
missioners, Daniel Smith, of Frai^din county, Charles Hid- 
den, of Anderson eovnty, and icoejfh Lambert, of Boin4)on 
county. 

Tenths— one ftt>m the south t^minms of Washington street, 
Junction CHty, Davis county; thence ki a southerly di^ectiolE^ 
up Lyon's creek, to tlie northeast comer of township fourteen, 
range four; thteee in a 0»utiieily <dired3on, to the Santa Fe 
road, at ernear where said road crosses the Ootttmwood river^ 
Marion county; conmissioDfrs, CSiristin Haffinan, H. Woj^ 
dof and Charles Staats. 

Sfev9nfli*-<ine hem Otta^Wa, via Ohio City [and] Neosho 
Falls, to Belmont, Woodson eomity; comttussioners, W, 8. 
Goss, H. J. Gr^ory, Jason M0PelipMl and John 0. Bich- 
mond. 

Twelfth — (me from MapMon, Bourbon county, via Ocark 
and Efliaabelhtown, AndmMm coantyv to Leroy, C<^ey couup 
ty; oommlsstoners, W. J. Brefwi^r,.of Boorfoiin county, Jo* 
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seph Priee^ of Andenon ecmnty^ saui J^ Bl Hoiley, of Allen 
eauntyr 

Thtrteei^h^ — ov» from OwnuMy via Oiirlyle and loia^ to 
Hulbboldt, Ailen comty; tcunmianondrs, Obarief^ Hidden, oC 
AndeiBOD county, lame FelheringiU and William ^emflaborn^ 
of Allen coonty. 

Fonrteentli — one ftom Topeka [to] CantiopoliQ; tbeaee 
to Ottawa; conuniaeioDariiy John G. Riidaiiond, of Franklin 
county, Hiram Shields, of Shawnee eomty, a»d FluHp T. 
Hupp, ct Oaage county. 

Fifteenth — one irom Wyandotte, ria l^awneetoim, JcbsL- 
son county, New Lancaster Trading Poet, Potoei and fiamee- 
ville, to Fort Seeftt, following the old military road as near a» 
practicable; commissioners, E. B. Biunard, W. A. Maciiitoeh 
and WSUam Huffman. 

SiaEteeoth-^one from Emporia, via Neoeho Bepkls, Ot- 
tumwa, Burlington [u\di] Lesoy, ereeeing the rirer tlieireat,. 
and on south side of l^eoeho river, to Neosho Fi^; tbence 
to Humboldt; commissioners, John Moore, J. G. Bunch and 
Orlin Hiuvston/ 

Sev^iteenth'— <>ne from Ottaiva^ FranUiii oounly, to Ihitch 
Henry's crossing, to Mapteton^ to Fort Sceit ; commissioniK^,, 
A. W. Wasflou, Sgr. Glippaird and WilUam. Byington. 

Etghteentii-^-H>ne filom Barliiigame tK> Otlumwit;'coiiinii8* 
sioners, John L, Rooks, Henry Sheldon and J. T. Cox. 

Nineteenth — one from Council Qmre^ Moms county, to or 
near Marion GuDtor, in Mmm eoasity; eommission^la, G. 
Columbia, J. O. Bryae and 13»M&aa Wise, jr. 

T w«ntieth-^<me isem Atchiseii dfy to the bdf male eecner 
of sectiect fcmv township five, jmogo jiiBetieBii;,tfaeMe west, 
to the towtt itf Kioneku^; CMinmdeneva^ Dn W. W. Ooch- 
ran, Robert White and R. Baldwin, 

Twaity-firai)— eme hcaa Ssaadtopper FaBs^ JeiSatson -ectnn- 
ty, \d4 Monrom. and Tianoastor,- in .AkMam eouatyy to the 
cit7 of Doniphan, Doaofihisi^toimly; cempmsioners, L. H. 
• Snyder, Wm. Nichal and Benjamin Hillman. 

Tweo^^i^et^odh-r^mf 6oai ICaiiroilb, m Atefaases oomiy, 
to the if^^ajr^ road £K>n LeaiieaPttdb it ^immi^f alvOrlpiw* 
wtere^nU soad enMies ihe^ lise fbetitaen Biiowa asd iKapMha 
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oounties; oommiasioners, Jobu HeUwig, J* W. Best and £• 
Williams. 

Twenty-third — one firom Highland, Doniphan county; 
tiience to Holett's crossing of Cedar creek; thenoe, on or 
near where the road now runs, until it strikes the Brown 
county line; thence, on said line, nortli, to the Kebraska line, 
at or near the Nemaha agency; commissioners, J. F. Swartz, 
Dawson Arnold aitd J. A. Brij^ 

Twenty-fourth— one from lola, Allen county, to Syracuse, 
Wilson county; commissioners, £. A. Hawse [and^ H. D. 
Parsons, of Allen county, and George W. Cuttingham^ of 
Wilson. 

Twenty-fifth — one from Burlington, Coffey county, via 
Belmont, Woodson county,»^ to Syracuse, Wilson county ; 
commissioners, Robt. Craig, of Wilson county, Jonathan Yob- 
ter, of Woodson county^ and C. O. Kent, of Coffey county. 

Twenty-8ixth-one from America, on Uie first standard 
parallel, as near as practicable, to Clifton, on the Bepublican 
[river] ; commissioners, Daniel Shut, M. Stumbs and J. C. P. 
Malone. ^ 

Twenty-seventh — ofte from Osawatomie, Miami county, 
via Jackson post office, Keokuk, Xenia and Goff^s mills, on 
the Marmaton river, to Bockford, Bourbon county; commis- 
siouers, Beuben Smith, Jonathan Hodgson and Aleph QoK 

Twenty-eighth— one from Fort Scott westward, via the re- 
sidence of T» J. Holts, on Turkey creek, Bourbon county^ to 
lola, Allen county; commissioners, G. P. Edes, J. M. East- 
wood and J. A. Christy. 

Twenty-ninth — one from Junction City, Davis county, 
northwestward, on the south side of the Bepublican river, to 
the month of Bufiak) creek, in ^irley county ; commission* 
ers, J. B. Quimby, Gteorge A. PuttingtoB aad GteorgeW. 
Taylor. ^ 

TIiirtieth-~one from Council Grove, MinrriB county, to Cot- 
tonwood Falls, Cfaaae county; oommissioners, Dr. Iscy^ Geo. 
Morris and £. Stotts, of Chase county. 

Thirty-first — one from Topeka, on the Hne between ranges 
fifteen and sixteen, aa near as {mcticabk, to Henry Mitch- 
elPs mill, on south Cedar creek; thence to Holton and Wa- 

ziz 
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thena; commiBsioners, J* W. Walton, A. Bennett and Samnel 
Anderson. 

Thirty-second — one from the town of Batchelder, Riley 
county, to a point on the Solomon river, at or aear where the 
second standard pandlel crosses the said Solomon river; 

commissioners A, B. Whiting, A. H. Towle and Seymoilr 

Ayres. 

Thirty-third — one from Highland, Doniphan <»]anty, to the 
northern boundary of the State, m the direction of Fall City; 
commissioners, John P. Johnson, Daniel Chopson and Docter 
Nesbit 

Thirty-fourth— one from Junction City, as near due west 
as practicable, to the western boundary line of this State; 
commissioners, Ghsorge Ware, J. W. Woodard and George 
Purrinton. 

Thirty-sixth — one from Albany, Kemaha county, to Hia- 
watha. Brown county ; commissioners, W. B, Slosson, Wm, 
Collins aiid Mr. Gordon. 

Thirty-seventh — ^that a certain road commencing at Olathe, 
Johnson county, running on a direct line to the south comer 
of sections tlurty-four and fhirty-flve, township twelve, range 
twenty-four; thence, on a direct line intersecting the range 
line, between ranges twenty-four and twenty-live, at the quai^ 
ter-mile comer, next south of the northwest comer of section 
thirty, range twenty-five; thence, on said line to the one half* 
mile comer, next^uth of the northwest comer of section 
nineteen on said line; thence, on a direct line to the south cor- 
ner of sections seventeen and eighteen, township twelve, 
range twenty-five; thence due north until it intersects the 
State [road] leading from Lawrence to Westport, Missouri, 
be and is hereby declared a State road. Commissioners, D. C* 
Campbell, John Evans and Esquire PercelL 

Thirty-eighth — that S. J. Livingston, Philip T^ Hupp and 
James DufFey are hereby appdnted commissioners to locate 
a road from Topeka to the Sac & Fox Agency, in Osage 
county. That John H. Nelson, Leonard Ellicrt;t and O. H. 
Browne a!re hereby appointed commissioners to locate a road 
fr^m Auburn in Shawnee county, through Osage county, to 
Tviiii Mound, in liouglas county. 



Thinty-niBtb— <me ftom Tq)da^ cix)«9ing the Califenm road, 
m nesiit as pmdiicable to the &rm known as the Shields fam), 
U Canton, Douglas county; oommisaioi^rsi K Di^bro, J. 
WSietts and Michael AUeai 

F-ertieth — one from Hxe south side of Sixth avenxie west, in 
ithe city of Topokm on tlie .qoorter-scictiQn line between S« £• 
Martin's and D. H. Home's, in sectiosi thipty^x, township 
deyen, range Ifteen, and r^BiniBg in a^outhwester]^ (Erection 
to the southepi^t comer ^ the sonthe^t quarter of the north- 
^t quarter of section. twenty*iQ:?c^ tpwuship twelve, range 
nine, in Shawnee coonitjr;; thenoe running on or near the 
line between the southwQBt fqd tiie nc^rljbwest qii£Mlers of bi^ 
Hon twelve, town^ip durteen^ range thirteen ; tibence west- 
erly, on .or near the section line betw^^n sections twenty-irve 
and thirty-six, township thirteen, wage tw^ve, in Wabucunsee 
coonty ; thence to tibe post eligible point on the Topeka and 
Council Grov« rotad> eommiseioners, Peter K^es, Marcus 
Towns and Jacob Miller. * 

Forty-iLrst^-^-commenciag ait or i^ear the point where the 
range line between ranges jeighteepi and xdneteen strikes the 
military road from Fort Leav^wortih to Fort Kearney ; thenee 
south, as near as jMsaeticable^ along* said line until it strikes 
the old Slt/^oseph and Leeompton road,, at or near the north- 
west comer of Mr. Webb's north fidd ii^Leitvenwcwdi eounty ; 
oonmdfldoners^ L. Hargrove, S. Dunn and H. Shell 

Forty-seeond'-^half mck portion of the State road located 
and established fsqm Joi^otiM^o. C^ to Oounty Grove, running 
through aeetions' thirty ^iFe^ and thirty-si^, township eleven, 
south, range sij^ esat^ ^ Davis eounty, be and the same is 
hereby: changed as follows, to wit : Beginmiag' in the middle 
of the «haimel of Clark'^ creek, where $aid road crosses said 
creek; thence sotHii twen^ deg^peea, eapt sixty-three chains, 
to Uie junction ,^ HumMdt and CJark'^ cveeks ; tbe^ce due 
east on the line between the lands oft Samuel Orr and J. C. 
Keno0tt^ nine^«ihreis^iebaina; ^^enee s?uth jorty-iive degrees 
east) to kiterse^t the .origiinal surviey of said road. 

Forty-three — one fix)m Gamett to Humbolcjt, via Eliza- 
betihtoifm ;. pcpmisiOTaayft G» TIT^ ^^y Joseph Bice and Jc» 
aepbJMglte;,; . .., i . /» . :,. .,, 
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* Fortj-fourth— one froih Eldorado, Butler county, via Chel- 

flea, Butler oattnty) and Cedar Point, Chase county, to Junc- 
tion City, Davis county ; comnmsioners, Oeorge Dcmaldaon, 
O. H. Drinkwater and John H. Kannan. 

Forty-ftfth-'-^ne from 'W'yandotte City to Quindaro ; com- 
misedonerB, Joseph Gilliford, Martin Stewart md William 
Code* 

Fcwty-afxth^^that the Saata Fe road trom Council Grove, 
Morris county, to the crossing of tt\© Osi^e 110-mile creek, 
as defined by the Uhtfed States surv^ made in 1825, be 
hereby declared a Slate foad ^ cominwstosers, A. 3. Bi^an, 
William Di Harris and A, K. Blackledge. 

Forty*seventh — one 6<»n Cirelevilley ^adbson county, via 
Lincoln, to Seneea, Nemi^ county ; conniiiseioners, B. Our- 
rier, WBliam Hicbey and J. H. Farran. 

Forty-eighth-— one from Clinton, Douglas county, to Ah- 

bum, Shawnee county; comirfsrioners, John A. Bean, Gt, 

_____ __ _ f 

W. Porter and W. Disney. 

5orty-ninth — one frota Wyaiidette to the Missouri State 
line, in the direction tf Kansas Oity, Missouri ; commifision- 
crs, Daniel Killen, Jobh M. Chrysler and Silas ArmstiK«g« 

Fiftieth— one from Ohio City to Mound CJty, via Berea, 
Mount Gilead and Greeley ; commissioners, G- W. Housblen, 
J. N. Smith aftd D. W. Smith, 

Fifty-first-^a State road sbrilbe loeated fn>m Manhattan, 
in Riley bounty, on the most ieariWe route up the Big Blue 
valley, to Zrvin, in Marshall Comity, Kansas. 

Jlfty-second— K)iie from Cottonwood Falls, Chase oouilty, 
to Marion Center, Marion county^* commissioners, L. D. 
Hinkley, £• Stotts, <^ Chase counly, and Benbra ^^ggBj of 
Marion county; said road being a re-survey of the a&ireeaid 
section Or portion of a State road fr^m Minneda, by way of 
Neosho Bapids, Emporia and Cottonwood Falls, to Santa Fe 
road, approved June 4th, 1861. 

Fifty-third— from Trading Post, via Mound City and Ozark, 
to Neosho Falls; commissioners, 8L Goes, Seymour Smith 
and A. G. West 

" Fifty-fourth— <me road from a pwut where &e Leiivenworth 
City and Grasshopper Falls road crosses the Kg S^anger 
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ereek; thenoe to [the] crosBing of the Grasfihopper, at or 
near Van Wmkle's, m Atchison county; oommisBioners, Moses * 

McCarty, J- Miller and E* A. Tan Winkle. 

Commissioiieis on the AJLst road, Mincher Condray, John . 
S. Randolph, and Joseph Hays. 

Sbcl 2. That, for locating the roads establislied hy the pres- 
ent Legislature, die enghieers iliall reeei^€ five d^lars per 
day; the commis^mers, eai^ two and a half dollars, and all 
other hflinds necessarify employed, two dollars per day, to- 
gether with the necessary expenses for snbsistenoe. 

8bc. 3. That if afiy board of commissionerB, provided for 
by this act, shall bcicome vaeant frem any esuae, the Governor 
shall, on the applieafion of any fiv^ perfsons, appoint a new 
boatxl of 'O(AnniisBi0fiiers,'Wto dhall proceed to locale any road 
not surveyed and lodstod as provided in tiiis a6t: Promded^ 
that such a board of commissioners shall locate' evcfa roa^^ 
widiin two yeaars after such vacancy shall haipie oceai«ed; and 
the provisions of Aid section diall also apply to all roads [to 
be] established as provided by the piK)dslon8 of an act entitled 
^*An act to locate ^eiiain State roads," approved February fl9th, 
1864, v^rhich have not been surveyed and located accowiing to 
its provisions. 

Sec. 4. This act shalitake effect and be in force from and 
after its publication once in the Topeka Records 

Approved Febmary 16th, 1866* 

S. J. CRAWFOED, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka Stp^te Record for February 22, 1865. 

R A. BARKER, 
JSecrekiry of State. 
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OHAPTEB LXVL 

BTATE BUILDmOS, 
AV ACT making an sppropriation to pay ih« rent of the eapltol buildings. 

JBeii0naeted by Oe ZtffiikOure of tk^ StaU of Ktmaas : ^ 

SsonoK 1. ISie sum of fifteen. hundred deUars k hereby 
appropimfced oat of any moneys in the IVeaiary, not other- 
wise appropriateii^ for the payment ai rent of ca|:4tol boild 
ings for the year ending December S5th, ISdS, dne Decem- 
ber astfk, 1864, m tdkywBy to irit: To Wilaon L. Gordon, 
three kuidred and twenty dollare; Theodore HiUa, three 
hundred and serenty-five doDara ; GuiUbrd G. Gage, three 
hundred and serenty-five dollaiB . Loiing FanlBworth, ibor 
hundred and thirty dollars. 

Sbc. 2. The Auditor is hereby authorised to neue warrants 
upon the* Treasury tor the payment of the aoioimts specified 
in the first section of this act. 

Sso. 8. Thit this act shall be in feice from and alter its 
passage. 

Approved February 10th, 1866. 

S. J. CRAWFORD, 

Governor, 



CHAPTER LXVn. 

STATE BUILDINGS. 
JOINT RESOLimON proTidiag for repmiring roof of cspitol T^uildings. 

lieaolved hy tke Zeffislaimre t^the State ofJSmsas : 

That Loring G. Famsworth, who is the owner of that part 
of the capitol building in which the Senate chamber is situ- 
ated, be requested to replEdr the roof of said part of said capi- 
tol building, so as to prevent leakage m tihe same, and to 
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raiBe the chimneys of said building, so as to prevent their 

smoking; and, if the said repairs are not made by the first « 

day of March^ 1865, that the sergeant^tranns c^ the Senate 

be and he is hereby authorized to repair the same, uid that 

the expense be deducted from the rent of said part of said 

buildings tor the year 1856 [1866]. 

Approved February 14. 1865. 

S. J. CRAWFORD, 

Governor. ^ 



CHAPTER LXVIIL 

FOWESS Aim DUTIES OF STAl^ 0FFICEB8. 

AK ACT to amend an act detning the powers and dntlea of oertain State 

officers. 

£e it enacted by the Legidature of Ihe State of Kanme : 

SKonosr 1. That aeedon twenty-six of an act entitled '^An 
act defining the powers and dnties of certain State officers," 
appioiv^ed June 3, 1861, be and the same is hereby amended, 
so as to read as follows, to wit: ^' Section 26. On ascertaining 
the amomit due any person from the State, the Auditor shall Dvues of state 
issue his warrant on the Treasurer for the sum due : Providedy 
however, that the Auditor shall not be allowed (except for 
the payment of the salaries of State officers, as fixed by law,) 
to audit any daim against the State, or draw his warrant on 
the Treasurer, unless such claim was ordered by either house 
of the Legislature, or ordered by act of the L^slature, or was 
contracted against the State by the Governor, Secretary of 
State or Treasurer; and all claims arising from such contracts 
shall, before being audited, be sworn to by the claimant as 
correct and unpaid, and be certified to by the officer so con- 
tracting, that such daim was contracted by him for the State, 
and that the amount claimed is. correct, according to such 
contract, and is unpaid. He shall keep a fair record of all 
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warrants by him drawn,>anmberiBg the same in a book to be 
by him kept for that purpose." 

Sbo. 2. That section thirty-four of the act to which this is 
amendatoiy be so amended as to read as follows: ^^ Section 
34. The Auditor shall, on the fourth Monday of May and 
November in each year, examine the books and accounts of 
the treasurer and the moneys on hand in the treasury, and 
immediately thereupon report the result of such examination, 
in writing, to the Governor, specifying therein the amount 
and kind of ftmds particularly. He shall also discharge such 
other duties as may be prescribed by law.'' 

Sec. 3. That section fifty-one of the act to which this is 
amendatory be so amended as to read as follows: "Section 
J?8ut?^'*^^ 51. It shall be the duty of the Secretary of State, the Auditor 
of State, the State Treasurer and the Superintendent ot Pub- 
lic Instruction to make out their annual reports, and delirer 
them to the Governor, on or before the fifteenth day of De- 
cember; and in such reports they shall mention all the appa- 
rent defects, inconsistencies, omissions, unequal or oppressive 
laws, which they shall have severally discovered, tor tlie pur- 
pose of enabling the Legislature to make sudi amendments 
as will tend to perfect the code of the State; and it shall be 
the duty of the Governor to deliver such reports to the State 
printer, in order that they may be printed in pamphlet form, 
for distribution among tlie members of the Legislature, on 
their assembling in the January ensuing : Provided^ that not 
more than six hundred copies of such reports shall be printed 
— ^five hundred i(X the use of the members of the L^slature, 
and one hundred for the use of the State officers. 
Repealed. Seo. 4. That scctions twenty-six, thirty-four and fifty-one 

of the act to which this is amendatory be and the same are 
hereby repealed. 

Sec. 5. The fiscal year of the State of Kansas shall begin 
with the first day of December. 

Sec. 6. This act shall take effect and be in force from and 

after the publication of the same in the statutes. 

Approved February 11, 1866. 

S. J. CRAWFORD, 

Chvemor. 
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CHAPTER LXIX. 

STATE INSANE ASYLUM. 
AN ACT for the fOTemment and rei^ulation of the State insane asylum. 

Be it snooted hy ike Legidatwte qf tke State cf Kansas : 
Section 1. Hiat there shall be a board of trnetees appointed Appointiiunt »> 

* * the Governor, 

by the Governor, which shall consist, c^ three members, one 
of whom only may be a resident of K iami county, whose 
daty it sliall be to take charge of the lands, tenements and 
appurtenances thweunto belonging to the State insane asy- 
lam, as located in the township of Oeawat(»me, in the county 
of Miami, in accordance with the provisions ot an act entitled 
'^An act to locate the State insane asylum," approved March 
2d, 186SL 
Sec. 2. That the said board of trustees shall hold their office Time ix^ni ^ha.i 

^ hold office. 

tor the term of two, four and six years, and until their succes- 
sors are i^pointed and qualified, as follows: first named, two 
years; the seccmd, lor four years, and the third, i(x six years. 
Said board of trustees, before entering upon the duties of 
their office, shall take and subscribe an oath to support the 
constitution of the United States and the constitution of the 
State of Kansas, and to faithfully dischai^^ the duties re- 
quired of them by tlie provisions of this act Said board of 
trustees shall receive, as compensati(Hi. for their services, the 
sum of three dollars per day for each day necessarily em- ' 
ployed iu the discharge of their duty as said trustees, to be 
paid out of the State treasury* 

Sec. 3. That the board of trustees shall, within ninety days 
after the passage of this act, meet in the township of Osawat- 
omie, and county of Miami, and elect one of their number 
president, and another treasurer. The treasurer shall give Bond to be given. 
bonds to the State, in double the amount that is likely to 
come into his hands, conditioned for the fiuthful disdxarge of 
his duties as treasurer of said board, said bond to be approved 
by the Governor, and filed in the office of the Secretary of 
State. 

XX 
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Dutien of tret^ Sbc. 4. That Said treasurer be and is hereby authorized to 
receive all moneys for the nse and benefit of said asylum, 
eitlier appropriations or donations, and aU moneys coming 
into the hands of the treasurer shall be expended by the di- 
rection of the said board of trustees ; and it thaS be tlie duty 
of said boardy when it shall appear that there is sufficient 
money for that purpose, to contract, on the most reasonable 
terms, by adTertking and letting the same to the lowest bid- 
d^, for the erection and completi€ii of suitable buildings tor 
the accommodation of such persons of unsound mind as may 
come under thdr charge. 

Sec. 5. That the board of trustees, whenever it shall be- 
come necessary, shall appoint a medical superintendent, also 
a steward and matron, who shaQ be styled the resident offir 
cers of the institiiCk»t. Said trustees shall fix allowances n«t 
otherwise {wvided by law. They shall ako, im connection 
with the medical superintendent, prescribe rales and regula- 
tions for the government of the institution. 

Dutyoftru«te«i. Seo. 6. That it shall be the duty of wie or more of the 
trustees to visit the institution monthly, and aU or a majority 
^of them quarterly. The board of trustees shall make a record 
of their proceedo^ at all their meetingB, in a book to be 
kept for that purpose, and at their aimuid meetings they shall 
make a report to the Governor of the condition and the wants 
of the asylum, which shall be accompanied by ftill and accu- 
rate reports of the medical superintendent, and a detailed 
account of all the moneys received and disbursed. 

Seo. 7. The board of trustees shall hold their annual meet- 
ings on the third Tuesday of November in each year. Special 
meetiugs for the appointment of officers or the transaction of 
general businesis shall be held upon the written request of the 
president Ten days^ notke shall be given, stating the object 
for which the meeting is called. 

Sec. 8. That no trustees or any officer of the institution 
shall be, either (firectly <xr indirectly, interested in the pur- 
chase of building material, or any article of furniture or sup- 
ply for tiie use of the asylum* 



Ch. 70.] errATE BUin> ASTLusr. 155 

Sec. 9. That this act shall take effect and be in force from 
and aft^* its publication once in the Daily State Record. 
Approved Febroary 14, 1865. 

S. J. CRAWFORD, 

I hereby oertity the foregoing to be a true copy of the 
enrolled law on tile in my office, and that the same was pub- 
lished in the Stete Record for Feb. 17, 1866. 

R. A. BAR£EiR, 
Secretary of State. 



CHAFTER LXX 

STATB BXJNI> ASTLUK. 

[JOINT B£80LUTI0I) in reference to the location of the State asylnm 

fortbe bUnd.] 

Resoloed hy ihe LegislMure of the State of Kaneae: 

That the commissioners appointed to locate the asylum for 
the blind in the county of Wyandotte be permitted to locate 
the same, and secure the title to the land on which the same 
is located, within twelve mcwiths from the passage of this res- 
olution, anything in the act approved February 27th, 1864, to 
the contrary notwithstanding. 

Approved February 18, 188S. 

S.X CRAWFORD, 

Governor. 
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CIIAPTEK LXXL 



8TAT8 PKINTINO. 



Amentl«*(i. 



AN ACT to ftmend Met ion three of an act etatitled '*An act supplementary 
to and amendatory of an act to proTi4e for the State pninting," passed 
Maj, 1861, approred March Sth, 1862. 

Be it enacted hy the Legidatnine of the State (f Kansas: 

Sbotion 1. That faction 3 of an act entitled "An act sup- 
plementary to and amendatory of sxi act entitled 'An act to 
provide for the State printing,' passed May, 1861, approved 
March 5tli, 1862," be amended so as to read as follows: "The 
binding of. laws, journals and public documents shall be in 
paper covers." 

Ssc. 2. This act to take effect and be in force from and 
after its publication in the Daily Eecord. 

Approved February 15j 1865. 

S. J. CRAWFORD, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Februaiy 22, 1865. 

R A, BARKER, 
JSeoretary of StatA, 



CHAPTER LXXIL 



Amended. 



SCHOOL LAWS. 



AST ACT to aviend school lawa. 



• 



Be it enacted hy the Legidatare of the State of Kansas 

Section 1. That section 1 of an act entitled ^^An act to 
authorize school districts to issue bonds," approved January 
27tk, 1864, be so amended as to read as follows: "The dis- 
trict board of any school district in the State of Kansas, for 
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th3 purpose of buiMing school houses in said district, are 
hereby authorised to issue the bonds of said school district, 
not exceeding in amount two thousand dollars, or so mndi 
thereof as the district board in anjr of the aforesaid sdiool 
districts maj deem necessary, in sums not less than ten dol- 
lars, which bonds shall draw interest from their date at the 
rate of seven per cent* per annum, payable annually, and 
each bond (^all be signed b j the district director, attested by 
the clerk, and countersigned by the treasurer of said school 
district^ and shall specify thereon to whom the same shall be 
made payable : Provided^ that no bonds shall be issued in 
accordance with the pravimons of this act by any school dis- 
trict, tmlesB first approved by a vote of two*thirds of the 
qiialified vftors of said school district, present at any regular 
school meeting: Provided^ tliat m the notice of the annual 
meeting, it shall be stated that a vote shall be taken whether 
or not bonds shall be issued." 

Sec. 2. That section 1 of an act entitled ^^An act to amend 
an act entitled ^An act for the regulation and support of com- 
moM schools,'" approved March Ist, 1864, be so amended as Amended. 
to read as follows : " That it shall be the duty of the several 
school district clerks in this State to make out a certified list 
of all persons residing within their respective districts, liable 
to pay taxes, together with the names of all non-resident tax- 
payers, and to transmit the same to the county clerk of their 
respective counties on or before the first day of July, an- 
nually, excepting incorporated cities/' 

Sec. 3. That section 2 of an act entitled ^^An act to amend 
an act entitled ^An act for the regulation and support of com- 
mon schools,' " approved March 2d^l863, be amended so as Amended. 
to read as follows: "An annual meeting of each school dis- 
trict shall be held on the last Saturday of July (^ each year, 
at such hour as the board of directors shall name. Special 
meetings shaM be called by the district board, or by a major- 
ity of the legal voters, but notice of such special meeting, 
stating the purposes lor which it is called, shall be posted in 
at least three public places within the district, ten days pre- 
vious to the time of meeting." 
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[Ob. 12. 



thity of coQOty 
flerk. 



Money. 



ccontytreosa'r. S90. 4. Tluft Tio couuty treasurer shaU revive uny coii^<- 
pensation for diaburaing or receiving eitiier oonnty or Stale 
school moneye. 

Sbc. 5. That the county clerk of eadb county shall, on the 
first Homday of March and Jxdy of each year, make oat and 
transmit to the county superintendent a true statement of any 
county school money in the county treasury* 

Ssa 6. That^ when any mon^ shall be left In the hands of 
the probate court of any county, according to the {MTovisione 
»«*y of pro^»*« of section 3, article 6, of th« oimstitution, the probate judge 
shall pay over the same into tl|e coitniy treasury, taking dupli- 
cate receipts therefor, one of whieb shall be reeorded in his 
office, and the other forwarded to Uie State Treasurer. 

Ssc, 7. that the annual meetiiig of the union or gpraded 
school district shall be held on the last Wednesday of June, 
at such hour as may be indicated by the boaixL 

Sbc. 8. This act to take efiect and be in force from and 

a&erks pnhUoation onee in the Kai^as Educational Jonxnal. 

Ap|)roved Februaiy %L 1865. 

S. J. CRAWFORD, 

Cfovemar. 

I b^eliy certify the forgoing to be a true copy of the 
enrolled law on file in my office^ and that the same was pub- 
lished in the Kansas Educational Journal for March 12th, 

1866, 

R A. BARKER, 

Secretary of State. 



Annual meeting) 



PublicAtioD. 
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CHAPTER LXXIH. 

SCHOOL KnWOHBB. 

« 

All ACT te appropriate dram-shop) taTem and groeery lieeaB« In Mor* 

ris county to aohool purposes. 

Be it enadted by (ke LegyJUxbwe ^ tke State of KanmB^* 

Sbotion 1. Tliat all moneys orimng {h>m dramnsbop, taTem 

and groceiiy license in ICoiria county, be and the same are 

bereby set apart^ and [made a] conmon schoot find for said 

county. « 

Ssc 2. That it shali be the d«ty of the com^ treasufer to 

report the amount of said tnoney •ob hand •€« the &Bt Hon* 

day in March and July of each year, to the county 6Tq>erin- 

tend<ent, that he m^y make a (&tributioa of ^tm same among 

the different districts of said county. 

Sbo. 8. This act t» take efl^t and be in foiM from and 

after the first day of January, A. D. It6((. 

Approved February 14, IS65, 

a J, CRAWFORD, 



CHAPTER LXXIV. 

STOCK. 

AN ACT to preTent the bringing of stock into the State ttom the State of 
Texas, or territory south of the southern line of this State, and to 
seise and condemn the same when brought into the State. 

Be U en/odied ly (h$ Leffidaiu^ 

^oTidfl. K any pen^oa or persons other ttiae immigrants ueuting to diiv. 
shall drive or cause to be driven any cattle imt other 8t<)ek, by tSxm*^?. ^"* 
the single h^ad or in a drove or droves, through or into any 
county, in tliis State from the State of Texas^ or from the ter- 
ritory south of the south line of this State, he or she or they, 
for every such offense, on conviction thereof in the district 
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court, shall be fined in a sum not less than one thousand dol- 
lars, and imprisonment in the penitentiary of the State not 
less than one year. 

Sec. 2. Whenever any jnstioe of the peace or judge shall 
receive satisfactory information by affidavit, that any sudi cattle 
or other stock are within his jurisdiction, he shall issue his war- 
rant to the rii^ff of the ooonty, w a eonctable in lus towxi- 
ship, eonuoanding him to seise such cattle or other stock, and 
bring the oflend^ or ofienders bet<»e him, and he shall pro- 
ceed to bear and determine in a summary manuar the eooa- 
plaint made betore such justice of the peace or judge ; and if 
it shall appear to the satisiaetion of such justice of the peace 
or judge, that such cattle or other stock were brou^t from 
Texas or from the territory south of the soutli line of this 
State, he shali^ if a judge having jurisdiction thereof condemn 
the same and order the sheriff or constable who seized said 
oattle or other stock, to sell the same in the manner now j>rc>- 
vided by law tor the sale of personal property on execution ; 
and tlie proceeds of such sale, after payii^ the costs of the 
suit, shall be paid over to the treasurer of the county, for the 
benefit of the common schools of the county ; and if brought 
before a justice of the peace, said justice shall require of such 
offender a good and sufficient recognizance that he appear 
before a judge or court having jurisdiction thereof, at the next 
term of said court. 

S£e. 3. This act sliall take effect and be in force from and 

after its publication once in the Emporia News and Topeka 

State Record. 

Approved February 11, 1865. 

8. J. CRAWFORD, 

Govefnor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file fn my offiee, and that tbe same was pub- 
lished in the Emporia Newt and Topeka Slate Record for 

February 17, 1885. 

R. A. BARKER, 

o/Siaie. 
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CHAPTER LXXV. 
surra. 

JOIOT RESOLUTION to settle a saU. 

Whereas, A guit at Jaw has been coiBjiienced in the dis- 
trict court within ai^d £c>r the ccmnty of Shi^wnee and State 
of Kansas, by the State of Kansas, as against H. K. Dntton 
^al,/ and whereas, Jacob Smith, one of the defendants in 
said suit, has made a proposition to the State of Kansas to 
convey by a good de(sd to the State of Kansas ; in ftyll settle^ 
ment of said suit, the following land and tenements, lying and 
being in the county of Shawnee and State (^ Kansaa^ and 
being the sectiop or reserre, nuinber seven (7) of the lands 
known as the Kansas Half-breed Indian Lands, excepting and 
reserving therefrom the southwest quarter of the southwest 
qnarter of said section or reserve ; the said land hereby con- 
veyed, containing six hundred aeres of land) he the same 
more or less, and STipposed to be worth $7,600 \ thecefcure, 

Unsolved iy ih^ Jjegidatm^ (^ ike State <if Jdmeae^ That 
the said propcaition 'TOcited in the foregoing preamble be 
and the BBoaa is hereby accepted by tlie State of Kansas : 
Frtmdedj that this joint resolution shall have no force or 
^ecty unless the said Jacob Smith shall convey to the State 
of Kansas by a good warranty deed to the premises described 
in the foregoing preamble, and deliver the same to the Gov- 
ernor of the State of Kansas ; and when said deed is deliv- 
ered and aceepted by the Governor, the Attorney General 
shall enter satisfiaction of the daim sued on on the reoord of 
said court 

This joint resolution shall ho in force from and after its 

passage. ^ 

Approved February 14, 1866. 

8. J. ORAVFORD, 

XXI ' 



_l 
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CHAPTER LXXVL 

AN ACT to preyent swine runniag at large ia Shannon township, Atchi- 
son county. 

Be it enacted hy the Legidature of the State of Kanma : 

Section 1. That the provisions of an act entitled ** An act 

to provide for regulating of the running tt large of svrine," 

apprcjved January 28th^ 1860, be and the same are hereby 

extended to the township of Shannon, in Atchison county, 

and the townships of Kaw, Rock Creek and Grasshopper 

FaHs, in Jeffersbn county. 

Sbo. S. l!liis act to take effect and be iti force from and 

after its publication in the Atchison Free IVess. 

Approved February 14, 1865. 

8. J. CRAWFORD, 

I hereby certify the foregoing to be a tame copy of the 
enfoUed law on file in my office, and tbAt the same was pub- 
li^ed in the Atchison B-ee Press for l^ebimiy 18, 1865. 

R. A. BARKER, 

of State. 
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CHAPTER LXXVIL 






AN ACT legaliiing the assessment of certain taxes hy the city of Atchison. 

Be it.ima^0i^Me)Ziff^iature of the Stale of Kanma : 

9sxynok 1. That all oi-dinances, amended ordinances, reso- 
lulions and motions, passed by the city council of the city of 
Atchifion, in relation to the assessment, levying, and certify- 
ing of special taxes on lots and parts of lots on Commercial 



Ch.7».] taxes. 168 

street, between Fifth and Eighth streets, in the said city of 
Atchison, for the purpose of paying McCausland and Brown 
for the grading of said QcaaamfoiBl, ^tneet^ between Fifth and 
Eighth streets, are hereby declared legal and valid. 

Sec. 2. That all lots and parts of lots on said Commercial 
street, between Fifth and Eighth streets, npon which the as- 
sessments for the grading afox^esaid have not been paid, shall 
be advertised and sold by the treasurer of the county of 
Atchison, at ftie tiMe and in the mai^n^ noW provided by 
the general laws of tha State for. the sale of real estate for 
taxes. /,-••■.> 

8sc. 8. That all ordinanoes, 4mi»ided ordinances, resolii* 
tions and motions, passed by 'the dty council of the city of 
At^hison^ in relMion to the assessment, levying and edify- 
ing of special taxes on all lots^ and .parts of lotss on Commer- 
cial street, between t& lefv^e and the western end of said 
Commercial street, in the said city of Atchis^Hi, for the pur- 
pose of paying Charles Byrnes for the biolding oi a stone 
bridge on said Commercial street, at or luiar Seventh stareet, 
are hereby declared legal and valid. 

Sec. 4. That all lots and pttitd itf lota <m.0aid Commj^ial 
street,' between the levee and the western terminus of said 
street, upon which the assessment for the building of the 
aforesaid bridge has not been paid, shainje advertised and 
sold by the treasurer of the county of Atchison, at the time 
and in the manner now provided by the general laws of the 
State lor the sale of real estate for taxes. 

Sec. 6. This act shall take effect and be in force from and 

after its publication once in the Atchison Free Press. 

Approved Febinikrt 18, 18i85.- '' 

,.,,. , ,§. J, CRAWFOED, 

Chvemor. 

I hereby certify the foregoing to be a true copy of the 
enrolled Ww on iilfe in m;^ cfflce; anft^hat t^e same waft piiib- 
lished In'the At«iis5ti Tte€ Pi^ fcr "Febi 18, 18*5. " 

: ^''-^'} . -■^•-i:■ •■ - • UrA. BAifcKBR, 
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CHAPTER LXXVIIL . 

DHLIiTQUENT QTTY TAX- 

AN ACT to ptrofid* for t]i« eoUeptioti of the dAUnfueat cltjr tax for the 
year 1862, of the city of Topeka, and to legalise the action of the city 
marihal of said city, aad th^ Mviiy e^stk of gyUaw^M ea«!kity» in cer- 
tifying said ia^ for ooUectioo. 



Be U eMcted bjf ^ Z^gidaiwifi qf tie Sta^of Kamm: 
Buty of contiry BBonoK 1. Thftt it ^lall bc tile doty^* the eouo^ treaeurer 
of Shawnee county to collect the delinquent city taxee for the 
yetu* IMS, of the etty of Topdjea, in die wsm nuoiner ai ie 
now prescribed by law for liie ooUeotton of other taxee. 
L«gaiiMtioQ of 1^. a^ That the aetion 0f the €\tf marahid o/L said city in 

acts of county * •' 

ofliiar^. certifying said tax to tiie oomity dw k of said oomity, and ttie 

action of the county derk of said county in eertiiying eaid 

tax to the county treasiuinr <JL said oouxify for collection, is 

het^by legaHaed. 

Sec. 8. Hiis net to take eifeet and be in loroe firom and 

after its passage. 

Appfoved February 14^ 14M. 

S. J. CBAWJFORD, 

Governor. 
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CHAPTER LX3CIX. 

mDlAK lAND TTTLES^ 

AN ACT coiictraiBc ladSan land titles. 

t '. ' ■' . ..... :. , ■ 

Beti4Mfist^ llf ik£ X^gi^jkUme of the JSta^ 

SEorwsfX That all inexobtr^ of Indian tribes,, to whom 
lands ^m^ )i^m gfns}^ by the United Stales, in thi» State, 
i(nd who have iwaived palei^ therefor, are hereby authcMized 
to sell or eonvey the same by deed in fee simple, or to mort- 
gage the same, with the lihi eiftct and under the nine reatric- 
tionaand liii^tationa m are{«i>yided by law for oowreyances 
in other 
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Bbo. 2. That all conveyanoes heretofore made under the 
Iftws of the State of Xansae regalating conyejances by said 
Indians, since jpatents issued therefor, are hereby declared to v 

be good and valid. 

Sec. 3. This act to be in force from and after its publication 

once in the Topeka State Becord. 

Approved February 1, 1866. 

S. J. CRAWFORD, 

Ocvenwr. 

X hereby certify the foregoing to be a true copy of the • 

^rolled law on file in my office, and that the same was pub- 
lished m the Topeka State :^ecord>r FeV 4, 1866. 

R. A. BARKER, 
Secretary of JSiaU. 



CHAPTER LXXX. 

TAKING OF STONE ANB STONE WASSUta 

AN ACT providing for the taking of stone and stone qaarries for pulblic 

use. 

£e it enacted hy the Legislature of the State of Katkms: 

Section 1. That, whenever in the prosecution of any pub- 
lic works by the State, or in the erection of public buildings 
under the authority of the State, it shall be necessary to take 
any stone or stones from any stone quarry for the purpose of 
erecting such building, the same may be taken and appropri- 
ated in the same manner as is provided by law for the taking, 
appropriation and cobdenmatlon of land by railroad com- 
panies. 

Sec. 2. The contractor or contractors for such works shall 
in all cases pay the damages which shall be asseesed. 

&:c. 3. This act shall lake eftect and be in force from and 
after its publication once in the State Record. 

Approved February 16, 1866. 

S. X CRAWFORD, 

Ocvemor. 
V 
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I hereby certify the for^^ifig to be a true copy of tlxe 
* enrolled lirvT/on iile in my office^ and.tbat the sao^ was pub- 
lished in the Topeka State Kecord for Feb. 32, 1865. 

R A. BARKER, 
Secretaary of State. 



CHAPTER LXXXI. 

VACATING A BOAD. 
AD ACT U TEoate a certain road. 

Be U enacted by the Legislature of the State of Kansas : , 

Section 1. That the laid-out road or street describing the 
eastern boundary of the town site of Mound Oity, Linn coun- 
ty, Eiinsas, be and the same is declared vacant. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved Febanary 18,1865. 

S. X CRAWFORD, 

Governor. 



CHAPTER LXXXII. 

VACATING CEBTAIN d1»E£Td ANP ALLEYS. 
AN ACT to yaoate certain streets and aUeys. 

£e it enacted hf the Legislaiwre of the State of Kansas: 

Section 1. That all the streets and alleys of that portion of 
the town of Gardner, in the county of Johnson, State of Kan- 
sas, herein described as follows, be declared vacated : South- 
east quarter of southwest quarter, section twenty-four, town- 
ship fourteen, range twenty-two; north half of southwest 
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[quarter] of southwest quarter, section twenty-four, township 
fourteen, range twenty-two ; north half of southeast [quarter] 
of southeast quarter of section twenty-three, township four- 
teen, range twenty-two ; southwest quarter of southeast quar- 
ter, section twenty-three, township fourteen, range twenty- 
two; north half of northeast quarter, section twenty-six, 
township fourteen, ringe twenty-*two; nordieafi(t qiittter of 
northwest quarter, section twenfty^five, towtuhip feorteen, 
range twenty-two. Hie same is herel^ dedared vaoaled for 
use as public streets, alleys :and highways, and c^ such va* 
cated streets and alleys shall attach equally to the lots thereto 
a^aoent on each side in propartioa to the pontage of town 
lots. 

Seo. 2. This act shall take effect and be in foroe frotn and 
after its passage. 

Approved February 18, 1868. 

8. J. CRAWFORD, 

Governor, 



CHAPTER LX^Xm. 

tAOATQIG AN ALLET. 
AN ACT to Tae^ie a oertaiii aUey in Cuddj*^ addiiion t« Janoiion City. 

Be it enacted by the Zegislaim'e of the State of KamoB: 

Section 1. That the alley laid off in block twenty-one (21) 

in Cuddy's addition to Junction City, in the county of Davis 

and State of Kansas, be and the same is hereby vacated, and 

such alley shall attach equally to the lots adjacent on each 

side. 

Sec. 2. This act diall take effect from and after its passage. 

Approved February 18, 1866. 

S. J. CRAWFORD, 

Governor. 
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Tice. 



CHAPTER LXXXLV. 

TACATINO STREETS AND AIXETS. 
AN ACT to vacate certain streets and allejs in Wilmington. 

Be it enaokd by the Legtdos^ure ef the &ate ^f Kansas : 

Sbohcin 1. l%at the streets and alleys laid off in the town 
of WitauHgton, in the eomtj of Wabaiinsee, State of Kan- 
sas, on Ihe ymH hatf of the southeast quarter, and the eoutfa 
half of the noithwest quarter of sedion fifteen (15), in town- 
ship fifteen (15), of range thirteen (18), be and the same are 
hereby vacated. 

8eo. 3. This act shall take ^ect and be is force from and 
after its publication in the statute book. 

Approved February 14, 1865. 

S. J. CRAWFORD, 

Governor. 



CjaAPTER Lxxxy. 

PROTEX/TINO niSBTS t>|JE VOLlTliTEBKS. 

AN ACT to proteot tlie debts dae to persons in Yolunteer serTice of the 

United States. 

Be U enacted by the legieiafure of the State of Komeas: 

SEonoif 1. That no plea of the statute of limitations shall 
operate as a bar to the right to recover any debt or demand 
founded* on contract in fevor of any person who is now or has 
voiunttt^i wr- been serving in the volunteer military service of the Federal 
Government to suppress the present rebellion; and in all cases 
when such plea is interposed, the person against whom it is 
pleaded may show such service as aforesaid, and the time he 
was so engaged in such service shall be deducted out of the 
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time now fixed by law, for the limitation of actions : Pro- 
videdj this law sliall not be so construed as to revive any debt 
or demand as aforesaid that was baiTed before such person 
entered the volunteer military service of the United States. 

Sec. 2. This act shaU be published once in the Topeka 
State Becord, and shall be in force from and after such pub- 
lication. 

Approved February 11, 1865. 

S. J. CRAWFORD, 

Cf&vemor. 

I hereby certify the foregoing to be a true copy of tlie 
enrolled law on file in my office, and that the same was pub- 
lished in the Topeka State Record for Feb. 17, 1865. 

R. A. BARKER, 
Secretary of State. 



CHAPTER LXXXVI. 

WILLS. 
AN ACT relating to wills, and to repeal former acts relating thereto. 

£e it enacted by the Legislature of the State of Eanm& : 

Section 1. That any person of full age and sound memory, ^^^^^^^\ 
having an interest in land, tenements, hereditaments, or any 
annuity or rent charged upon or issuing oilt of the same, or 
any goods, chattels, rights, credit, choses in action or posses- 
sion, or any other property of any description whatever, may 
give and devise the same to any person, by last will and testa- 
ment lawfully executed, subject, nevertheless, to the rights of 
(creditors, and to the provisions of this act. 

Sec. 2. Every last will and testament, except such as is wm to u* wrio- 

•' ? r ten and attested. 

mentioned in the seventy-fourth (74) section of this act, shall 
be in writing, and signed at tlie end thereof by the party 
making the same, or by some other person in his presence, 

XXII 
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and by his express direction, and shall be attested and sub- 
scribed in the presence of such party by two or more com- 
petent witnesses, who saw the testator subscribe, or heard him 
acknowledge t^e same. 

To b« deposited. Sec. 3. Any Will, in writing, may be deposited by the per- 
son making the same, or by some person for him, in the- office 
of the judge of the probate court, in the county in which such 
testator liveB, to be saf^^ly kept until delivered or disposed of 
as hereinafter provided ; and said probate judge, on being 

^^- paid the fee of one dollar therefor, shall receive and keep such 

will, and give a certificate pf deposit thereof. 

wnitobeseftitd. Sec. 4. Evcry will intend^ to be deposited as aforesaid, 
shall be inclosed in a sealed wrapper, which shall have en- 
dorsed thereon the name of the testator, and the said probate 

iniorsement. judge shall cndoTse thereon the day when, and the person by 
whom it was delivered, and may also have endorsed the name 
of any person to whom it is to be delivered after the death of 

iMspoeU'nofwiii. the tcstator; aud it shall not be opened or read until delivered 
to a person entitled to receive the same, or otherwise disposed 
of as hereinafter provided. 

To whom the wni Sec. 5. Such will shall, during the life-time of the testator, 

shall be dellrer'd. ' ® ' 

be delivered only to himself or to some person authorized by 
him by. an order in writing, duly proved by the oath of a sub- 
scribing witness ; and, after his death, it shall be delivered to 
the person named in the endorsement on the wrapper of the 
will, if there be any pei'son so named, who shall demand it 
Further dieposi- Sec. 6. If uo porsou shall demand the will in pursuance of 

tton of Will after ^ , ^ 

te»te^^^ *^* such appointment, it shaU be publicly opened in the probate 
court witiiin two jnonths after notice of the death of the testa- 
tor, and shall be retained in the office of the probate judge 
until offered for probate, or if the jurisdiction belongs to any 
other court, it shall be delivered to the executors or other per- 
sons entitied to the custody of it, to be presented for probate 
in such other court ; and if the jurisdiction of such will be- 
longs to the probate judge opening the same, he shall imme- 
diately give notice to the executor or executors, if any are 
named in such will ; and if none are named therein, then two 
other persons immediately iaterested of the existence of such 
will. 
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I 

Sec 7. If any real or personal estate shall be devised or luu » pvmo»x 
bequeathed by the last will, the executors of snch will, or any 
person interested therein, may cause the same to be brought 
before tlie probate court of the county in which such estate 
may be, and the court may, by citation, attachment, or War- 
rant, or if circumstances require it, by warrant or attachment 
in the first instance, compel the person having the custody or 
control of such will to produce it before the court, for the 
purposes qf being proved. 

Sec. 8. The process mentioned in the preceding section how procesg to 
may be issued into any county in the State, and shall be served 
and returned by the sheriff or other officer to whom it may 
bo delivered. 

Sec. 9. The oflScer to whom such process may be delivered Neglect of duty. 
shall be liable for neglect in the service or return of such pro- 
cess in like manner as sheriffs are, or may be by law liable 
for neglect in not serving or returning a capias issued upon 
an indictment. 

Sec. 10. If the person having the custody or control of a 
will, shall, without any reasonable cause, neglect or refuse to 
produce the same for probate, after being duly cited for that 
purpose, he may be committed to the jail of the county, there ^®*»**y- 
to be kept in close custody until he shall produce the wiU ; 
and he shall be further liable to the action of any party ag- 
grieved, for the damages which may be sustained by such 
neglect or refusal. 

Sec. 11. If a devise or request be given to a person who is 
a witness to the will, and the will cannot otherwise be proved 
than by the testimony of such witness, the devise or bequest 
shall be void, and the witness shall be competent to give tes- SmP**®°* ^*" 
timony of the execution of the will in like manner as if* such 
devise or bequest had not been made; and if such witness 
would have been entitled to any share of the testator's estate 
in case the will was not established, so much of such share as 
shall not exceed the bequest or devise to him, shall be saved 
to him, and the devisees and legatees shall contribute for the 
purpose in the mode directed in the forty-first section of this 
act. 
Sec. 12. The said court shall cause the witnesses to suclr 
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will, and eiich other witnesses or any person interested in 

having the same admitted to probate, [as] may desire, to come 

witl^e^ wTil U^fore such comt ; and said witnesses shall be examined in 

i)e oxwnitied. ^^^^^^ court, and their testimony reduced to writing, and filed. 

Seo. 13. If it slmll appear to the court, when the will is 
offered for probate, that any witness thereto is gone to parts 
unknown, or if the witness to a will were competent at the 
time of attesting its execution, and afterwards became incom- 
Proof to be ad- pcteut, the will may be admitted to probate and allowed upon 
such proof as would be satisfactory, and in like manner as if 
such absent or incompetent witness were dead. 

uKTe^uten? ^^^- ^'^' ^^^ court may issue a commission, with the will 
aimexed, directed to any suitable person or persons, to take 
the deposition of any witness to a will who resides out of the 
jurisdiction of the court, or who resides within it and is infirm 
and unable to attend court ; and eveiy deposition so taken, 
'certified and returned by any one or more of the persons 
named in such commission, shall be as valid as if taken in 
open court. 

Sec. 15. If it shall appear that such will was duly attested 
and executed, and that the testator, at the time of executing 
the same, was of Ml age and sound mind and memory, and 

^dto**^ rotate"* ^^^ under any restraint, the court shall admit the will to 
probate. 

Sec. 16. Every will, when admitted to probate as above! 
mentioned, shall be filed in the ofiice of the probate judge, 
and recorded, together with the testimony, by said judge or 
his clerk, in a book which shall be kept by him for that pur- 
pose. 

Copy of will. Seo. 17. A copy of such recorded vnll^ with a copy of the 

order of probate annexed thereto, certified by said judge of 
probate under the seal of his court, shall be as effectual in all 
cases as the original would bo if produced and established bj^ 
proof. 

Jf*"m? ""^ '"''^^ Seo. 18. If real estate devised by will is situated in any 
other county than that in which the will is proved, an autheU' 
ticated copy of the will and order of probate shall be admit 
ted to record in the office of the probate judge of each countj 
in which such real estate may be situated, upon the order o 
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such probate judge, and shall have the same validity therein 
as if probate had been had in such county. 

Sec. 19» If no person interested shall, within two years Limitation. 
after probate, appear and contest the validity of the will, the 
probate shall be forever binding, saving, however, to infants, 
married women, and persons absent from the State, or of in- 
sane mind, or in captivity, the like period after the respective 
dlBabilities are removed. 

Sec. 20. The mode of contesting a will shall be by peti- contesting a wn. 
tion, which may be filed in the district court of the proper 
county within said two years, by any person interested in the 
will or estate of the deceased. 

Sec. 21. In such suit in [the] district court, an issue shall be iMue. 
made up, whether the writing produced be the last will of the 
testator or not, which shall be tried by a jui^, whose verdict 
shall be final between the parties, unless the court shall grant 
a new trial, or the case be taken to the supreme court by peti- 
tion in error. 

Sbc. 22. The order of the probate shall be j^riiiia facie prima facie ©Ti- 
evidence, on the trial of said issue, of the due attestation, ex- 
ecution and validity of said will. 

Sec. 23. A certified copy of the testimony of such of the c«jr«fiedcopy. 
witnesses examined upon the original probate as are out of 
the jurisdi«tion of the court, dead, or have become incompe- 
tent since the probate, shall be admitted in evidence ilpon 
suck trial 

Sec. 24. In all^uits in the district court In which any will 
may be contested, appeals may be had fit)m the final decree Appeal. 
rendered therein, as in other suits in said district court 
. Sec. 25. The rights of infants, married women, or persons e»caia purtiM 

■ .. ' ... not to be coo- 

absent from the, State, or of insane mind, or in captivity, shall jjj^^ ;*j '^- 

not be concluded by the verdict of the jury, or the decree of 

the court theiieon, nientioned in the twenty-^first {^) and 

twenty-fourth (24) sections of this act; and such persons may, 

wilhui two years after their respective disatbilitiet are removed, 

and not thereafter contest by petition in the district court, 

and in the manner provided in the five (9) preceding sections '^ 

of this act, the ^d verdict and decree^ .. 
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^o^*iS? onJmS to ^^* ^^* Authenticated copies of wills executed and proved 

vliidit^ ^l according to the laws of any State or Territory of the United 
States, relative to any property in the State of Kansas, may 
be admitted to record in the probate court of any county in 
this State where any part of such property may be situated, 
and such authenticated copies, so recorded, shall have tlie same 
validity in law as wills made in this ^te in conformity with 
the laws thereof are declared to have: Provided^ that when 
any such will or authenticated copy has been or shall here- 
after be a<knitted to record in the probate court of any county 
ii^ this State where any part of such property may be situated, 
a copy of such recorded will, with a copy of the order to re- 
cord the same annexed thereto, certified by the probate judge 
under the seal of his court, may be filed and recorded in the 
office of the probate judge of any other county in this State 
where any part <rf such property is situated ; and it shall bi 
as effectual in all cases as the authenticated copy of said wil . 
would be, if proved and admitted to record by the court. 
Sbo, 2T. a will executed, proved and allowed in any coun- 

SSSd*st?tw?** ^y ^^®r than the United States and Territories thereof, ac- 
cording to the laws of such foreign state or country, may be 
ajlowed and admitted to record in this. State, in this manner 
and for the purpose mentioned in the following sections. 

Sec, 28. A copy of the will and probate thereof, duly au- 
thenticated, shall be produced by the executor, or by any per- 
son interested therein, to the probate judge of the county in 
whicl^ ther^ is A»y estate upon which, the. will may operate, 
whereupon sfud jfobate jud^e shall continue the motion to 
admit such will to probate, for the term of two months ; and 

Pubiicatten of notice of the filing of such application shall be riven to all 

notice of ftUttg: ' l-,.. . . '.y P. -f^* » ^ i • T .^, .• 

persoxis, interested, in some pul)lic newspaper printed or in 
general cirpulation in the county where such motion is made, 
at leivit thp^ F,^,^^ su^essively, the first publication to be 
at jeast forty days before the time set foi* the final hearing of 
said motion. . , . 
The conrt mfty Sec* 29l. l£ ou hearimr, iib shall appear to the court that the 

order the copi • . • ^ ••- . :, ?^^ ^ ju ~^ ,. , ;., .f* , •, ' , . • 

SHr* Sld^'bS . ^^*^"^®°^ ought to be allt)wed in this State, the court shall 

pr«f •«. order the copy to t)e filed aij^ recorded j and! tte will iwid the 

probate and record thereof shall then liave'th<3 saine' force and 
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effect as if the will had been originaUy proved and allowed 
in the same conrt in tlie usual manner: Providedy howeyery 
that nothing herein contained shall be conatrued to give any 
operation or effect to the will of an alien, different from 
what it would have had, ii' originally proved and allowed in 
this State. 

Sbo. 80. Atter allowing and admitting to record a will, 
pursuant to the four preceding sections of this act, the court 
may snrant letters testamentary thereon, or letters o£ adrainis- Letten testa- 

*^ <^ ' ** ' mentary or ai- 

tration with the will annexed, and shall proceed in the settle- miDiBtration to 

. ' , *^ be granted. 

ment of the estate that may be found in this State; and the 
executor taking out letters, or the administration witli the will 
annexed, shall have the same power to sell and convey the 
real and personal estate, by virtue of the will or the law, as 
other executors or administrators with the will annexed shall 
or may have by law. 

Sec. 31. No will shall be effectual to pass real or personal 
estate, unless it shall have been duly admitted to probate, or wm be probated 

- ,-,.,, " or recorded. 

recorded, as provided m this act 

Sso. 32. No lands, tenements or hereditaments shall pass 
to any devisee in a will who shall know of the existence 
thereof, and have the same in his power to control for the 
term of three years, unless within that time lie shall cause Three years ne^ 
tK^ same to be ofiSered for or admitted to probate^ and by 
such neglect the estate devised to such donors shall descend 
to the heirs of the testator. . . . ' . 

Sec. 33. A bond, agreement or covenant made for a valua- 
ble consideration by a testator, to convey any property devised 
or bequeathed in any will pifeviously made, sliall not be 
deemed a revocation of such previous devise or,be<j[uest, §ither nevocati 
at law or in equity, but such property shall^^ by such de- 
vise or bequest, subject to the sanie ren^edies on such boixd, 
agreement or covenant, tor a specific performance or other- 
wise, against the devisee or legijltees, as might be had by law 
against the heirs qi the, testi^or or his. next of kin, if. the »EUcne 
had descended to tfiem. . j , . 

Sec. 34. A cMrge or incumbrance upon any real orp^r- 
sotial estate, for thepur^KJse 6f secui^g tlie jpayment of money 
for the performance of any ooyenant s^iall not be deem^ a 
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revocation of any will relating to the same estate, previously 
executed, but the devise and legacies tlierein contained shall 
pass and take effect, subject to such charge or incumbrance. 

Sec. 35. A conveyance, settlement, deed or other act of tke 
testator by which his estate or interest in property previously 
devised or bequeathed by him shall be altered, but not wholly 
divested, shall not be deemed a revocation of the devise or 
bequest of such property, but such devise or bequest shall 
pass to the devisee or legatee the actual estate or interest of 
the testator which would otherwise descend to his heirs, or 
pass to his next of kin, unless in the instrument by whick 
such alteration is made, the intention is declared that it shall 
act as a revocation of such previous devise or bequest. 

Sec. 36. But if the provisions of the instrument by which 
alteration is made are wholly inconsistent with the terms and 
nature of such previous devise or bequest, such instrument 
shall operate as a revocation thereof, unless such provisions 
depend on a condition or contingency, and such conditions be 
not porlbrmed, or such contingency do not happen. 

Sbo. 37. A win executed by an unmarried woman shall not 
be deemed revoked by her subsequent marriage. 

Sec. 38. If the testator had no children at the time of ex- 
ecuting his will, but shall afterwards have a child living or 
horn alive after his death, such will shall be deemed revoked,, 
unless provisions shall have been made for sjach child by some 
settlement, or unless such child shall have been provided fcr 
in the will, or in such way mentioned therein as to show an 
intention not to make such proviso; and no other evidence to 
rebut the presumption or revocation shall be received. 

Sua S?. A wfll shall be revoked by the testator tearing, 
cancelling, obliterating or destroying the same, with the infen- 
tion 6t revoking it, by tihe testator himself^ car by some person 
in hid presence^ or by his direction) or by some other wiH^or 
codicil in writitig executed as proscribed by ^his act^ or by 
- 4H)ine other writing signed, atti^ted and subscribed iii ttie 
mann^ provided by this acf for the making of a will; but 
nMhing herein contained shall prev^tibe- revocation imfdied 
by law, from subsequent chaliges in due condition or eiixxun- 
stances of the testator. 



Ch.75.] Burre. 177 

Seo. 40. If, after the making of any will, the testator shall 
duly make and execute a second will, the destruction, cancel- 
ling or revocation of such second will shall not revive the first 
will, unless it appear by the terms of such revocation that it 
was his intention to revive and give eftect to his first will, or Restoration of 
unless, after such destruction, cancelling or revocation, he 
shall duly republish his first will. 

Sec. 41. When a testator, at the time of executing his will, 
shall have a child absent and reported to be dead, or having Provision for an 

*■ ^ absent or sup- 

a child at the time of executing the will, shall afterward have p<weud^ad cLiid. 
a child who is not provided for in the will, the absent child or 
the child bom after the execution of the wills, hall take the 
same share of the estate, both real and personal, that they 
would have been entitled to, if the testator had died intestate, 
toward raising which portion the devisee and legatees shall 
equally contribute, [in] proportion to the value o! what they shall 
respectively receive under the will, unless, in consequence of 
a specific devise or bequest, or of some other provision in the 
will, a different appointment among the devisees and legatees 
shall be found necessary, in order to give effect to the inten- 
tion of the testator as to that part of estate which shall pass 
by the will : Promded^ that, if such child supposed to be 
dead at the time of the execution of the will shall have a 
child or children, provision for whom is made by the testator, 
the other legatees and devisees shall not be required to con- 
tribute, but such child supposed to have been dead shall take 
the provision made for his child or children by the testator, 
or such a part thereof as the circumstances of the case in 
opinion of the court or [of] proper jurisdiction may think 
just and equitable. 

Sec. 42. In settling the extent of the claim of any child ciaim. 
as provided for in the preceding section, any portion of the 
estate of the testator received by a party interested by way 
of advancement, shall be deemed a portion of the estate, and 
■chargiftd to the party who has received the same. 

Sec. 43. K any provision be made for a widow in the will 
of her husband, it shall be the duty of the probate judge 
forthwith after the probate of such will, to issue a dtatioii to auuon of th« 
«aid widow to appear and make her election, whether she will 

IXIII 
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take such provision or be endowed of the lands of lier said 
husband, and said election shall be niiide witliiu ono year from 
the date of the service of the citation aforjsaid, but she shall 
not be entitlotl to both, unless it plaiuly ap[)jar6 by the will 
to have been the intention that she should have such provi- 
sion in addition to her dower. 
Kiaction of tho gj.;;(;.^ 44.^ ^piiQ election of the widow to take under the will 

widow unoor the 

hordower^^" sliall bc uiadc by her in ])erson in tlio })j'ol)a*e court of the 
pro])er county, except as heiVinntter ]):"ovldcNl ; and oj) the 
ap])lication by her to take under the will, it Kiali be the duty 
of the cou:-fc to explain to her the })rovi.sioii of the will, her 
rights nnder it, and by law, in the event of hcu- refusal to take 
under the will. Tlie elcclion of tlie willow to take under the 
will sluiil be entered upon the minutes of the court; and if 
the widow shall fail to make such election, she sliall retain her 
dower and su?h share of the personal estate of her husband 
as she w )uld be entitled to by lavv', in case her liusband had 
died intestate, leavinir children. If slie elects to take under 
the will, she shall be barred of her dower, and take under the 
will* alone, unless as provided in the forty-third section of this 
act: Prom<x42d further^ that such election by the widow to 
take under the will shall not barber of tbc riglit to remain in 
tho mansion of her husband, and receive one year's allowance 
for the support of herself aiul children, as now provided by 
law, unless the will shall ex])ressly otherv/ise direct. 

Sec. 45. If the widow of the testator shall bo unable to 
appear in court by reason of ill health, or is not a resident of 
the county in which said election is recpiired to be made, it 
shall be the duty of the probate court, on an application made 

A comtouMioa to \i\ her bclialf, to issue a commission, with a copy of the will 

b» appointed. . , ' ^ ' ^'^ 

annexed,, directed to any suitable person to take the election 
of said widow, to accept the provision of said will in lieu of 
the provision made for her by law ; and it shall be the duty 
of the court, in, said commission, to direct such person to ex- 
plain to said widow her rights under the will and by law. 
Seg. 46. If the widow or any testator shall be unable to 
iMxnitj or im- make an election, by reason of insanity or imbecility of mind, 

b^cllity of mind. •,,„,,, ^ , , 1 /. . 

it shall be the duty of the probate court, so soon as the tacts 
shall come to the knowledge of the court, at any time within 
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one year after the death of the testator, to appoint some suit- 
able person to ascertain the vahie of the provision made by 
the testator for her in his will, in lieu of the provisions made 
by law, and tlie value of her rights by law in the estate of 
her husband ; and if the court shall be satisfied, on the com- 
ing in of the report of the person appointed, to make such 
investigation, that the provision made by the testator for his 
widow, as aforesaid in his will, is more valuable and better 
for her than the provision by law, said court shall enter upon 
£the] minute book an election for said insane or imbecile wid- 
ow, that she, by virtue of the proceeding herein provided for 
by the court, elects to take under the will of her. husband, 
which election, when so made, shall have the same force and 
eiFect as provided in section (44) forty-four. 

Seo. 47. That the several courts of probate within this State Prubateoourtato 
shall have luLl power and autiiority to admit to probate any authority to ba- 

^ ^ ' . '"^' ^^ probate 

last will and testament, which such court may be satisfied was *"y ^^"^• 
duly executed according to the provisions of the act upon that 
subject in force at the time of the executiou of such last will 
and testament, and not revoked at the death of the testator, * 
wliere such original will has been lost, spoliated or destroyed, 
subsequently to the death of such testator, and cannot be 
produced in court in as full, ample and complete a manner 
as such courts ULOWnadmit to probate last wills and testaments, 
the originals of which are actually produced in court for pro- 
bate. 

Sec. 48. In all eases where application shall be hereafter 
made to the probate court to admit to probate a ^vill duly 
executed as aforesaid, and which has been lost, spoliated or 
destroyed as aforesaid, it shall be the duty of the party seek- 
ing to procure the same to give a written notice to all persons Puwic notice u> 
whose interest it may be to resist the probate, and who reside ** ^'^^^ 
*in tlie county where the testator resided at the time of his 
death, or to their agent or attorney, five days before the day 
on which such proof is to be made, or to give notice by peti- 
tition in a newspaper printed or in general circulation in the 
county, thii-ty days before the day set for heaiing such proof. 

Sec. 49. In all such cases the said €oart shall cause the 
Iritnesfiies to such will, fio executed and lost, spoliated or de- 
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witnaMM. stroyed, and not revoked, and such other witnesses or any 
person interested in having snch will admitted to probate [as] 
may desire, to come before such court ; and such witnesses 
shall be examined by said probate judge, and their testimony 
reduced to writing, and fQed by him in his court : Provided^ 
that in all cases where it may be necessary so to do, in con- 
sequence of witnesses residing out of the jurisdiction of said 
court, or who reside within such jurisdiction, and who are in- 
firm or unable to attend court, the court may order the testi- 
mony of such witnesses taken and reduced to writing by some 
competent person, which testimony shall be filed in said pro- 
bate court. 

Sec. 60. If the court, upon such proof, shall be satisfied 
that such last will and testament was duly executed in the 
mode provided by the law in force at the time of its execution, 
that the contents thereof are substantially proven, and that 
the same was unrevoked at the death of the testator, and has 
been lost, spoliated or destroyed subsequently to the death of 

Duty of conrt is such tcstator, such court shaU find and establish the conte'uts 

certain cases. . 

of such will as near as the same can be ascertained, and cause 
the same and the testimony taken in the case to be recorded 
in said court. 

Validity. Sec. 51. The contents of any such last will and testament, so 

found, established and admitted to probate as aforesaid, shall 
be as eflfectual to pass real and personal estate, and for all 
other purposes, as if the original will had been admitted to 
probate and record according to the provisions of this act; and 
such will shall in all respects be governed by the laws in force, 
relating to other wills, not only as relates to the contest of the 
same, but in all other matters. 

Title to land. Sec, 52. The title of any bona fide purchaser, without 

knowledge of a will to any land situated in this State, derived 
from the heir or heirs of any person, not a resident of this 
State at the time of his or her death, shall not be defeated by 
the production of the will of such decedent, unless such will 
shall be offered for record in the State within four years from 
the final probate and establishment of such will in the State 
or Territory in which it may have been admitted to probate : 
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Provided^ that the rightft of infants, married women or per- EzceptioM. 
sons of insane mind and memory shall not be concluded by 
any delay or failure to record such will in this State, until two 
years after their respective disabilities are removed : Provided 
fwriker^ that no proceedings shall be had in this State to con- 
test a will executed and provided according to the law of any 
State or Territory of the United States, or of any foreign 
country, relative to property in this State ; but if the said will 
shall be set aside in the State, Territory or country in which 
it is executed and proved, the same shall be held of no valid- 
ity in this State as to all persons claiming under said will,^ 
with notice of the same .being set aside as aforesaid, and as 
to all other persons, from the time that an authenticated copy 
of the final order or decree setting the same aside is filed in 
the office of the probate judge of the county in which said 
will is recorded. 

Sko. 53, When lands, tenements, hereditaments are given 
by will to any person for his life, and after his death to his Life interett. 
heirs in fee, or by words to that effect, the conveyance shall 
be construed to vest an estate for life only in such part taken 
and a remainder in fee simple in his heirs. 

Sec. 54. Any estate, rierht, interest in lands or personal Property acquir- 
estate or other property acquired by the testator after the * ^^^• 
maiking of his will, shall pass thereby in like manner as if 
held or possessed at the time of making the will, if such shall 
clearly and manifestly appear by the will to have been the 
intention of the testator. 

Sec. 55. Every devise of lands, tenements or heredita- 
ments, in any wiU hereafter made, shall be construed to 
convey all the estate of the devisor therein, which he could conveyance, 
lawfully devise, until it shall clearly appear by the will that 
[the] devisor intended to convey a less estate. 

Sec. 56. When a devise of real or personal estate is made 
to any child or other relative of the testator, if such child or 
other relative shall die, leaving issue surviving the testator, case or death. 
such issue shall take the estate devised in the same manner 
as the devisee would have done if he had survived the testa- 
tor, unless a different disposition shall be made or required by 
the will. 



182 



WllXS. 



[Oh. 86. 



ProTuiioii of 
dabta 



RqnAlfsatlon 



Rxrmptioo. 



C<»rtAjTi claim.4. 



Coalrib'jtion un- 
der Bootion 41. 



Sec. 57. Where any part of the real estate of a testator 
shall descend to his heirs, by reason of its not being devised 
or disposed of by his will, and his personal estate shall be in- 
sufficient foi' the payment of his debts, the undevised real 
estate shall be iirst chargeable vrith the dobt:^ in exoneration, 
as tilr as it vtrill go, of the real estate that is devised, linless it 
shall appear from the will that a diftercnt arrangement of his 
assets for the payment of his debts was made by the testator, 
in which case they shall be applied for that purpose in con- 
formity with the provisions of the will. 

Sec. 58. When any estate, real or personal, that is devised, 
shall be taken from the devisee for the payment of the debts 
of the testator, all the other devisees and legatees shall con- 
tribute their respective proportions of the loss to the pereon 
from whom the estate is taken, so as to make the loss fall 
equally on all the devisees and legatees, acconling to the value' 
of the property recx}ived by each of them, excepting all ad 
provided in the following st^^ion. 

Sec. 51). If in such case the testator shall, by making a 
specific devise or bequest, have virtually exenq>!ed any de- 
visee or leixatce from his liabilitv to contribute with the others 
for tjie payments of the debts, or if he shall, by any other 
provision in the will, have prescribed or recpiired any appro- 
priation of his estate for the payments of his debts, difterent 
from that pro:rcril)ed in the preceding section, the e:ftaie shall 
be appropriated and applied in conformity v\'ith tlic provisions 
of the will. 

Sec, go. iSTothing contained in the two preceding sections 
shall impair or in any way affect the liability of the w^hole 
estate of the testator for the payment of his debts, but the 
provisions of these sections shall apply only to the marshal- 
ing of the assets as between those who hold a claim under the 
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Sec. 61. Where any part of the estate of tlie testator de- 
scend to a child born after the execution of the will, or to a 
child absent and reported to l)e dead, under the forty-first 
section of this act, or to a witness to a will who is a devisee 
or legatee, under the eleventh section of this act, such estate 
and the advancement made to such child or witnesses shall, 
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for all the purposes mentioned in the thi*ce preceding sec- 
tions, be considered as if it had been devised to such child or 
witness, and he shall accordingly be bound to contribute with ^ 
the devisees and legatees as before provided, and shall be 
entitled to chiiin contribution from them accordingly. ^ 

Sec. 62. When any of the»persons who are liable to con- ProTision made 
tribnte toward the discharge of such debt, according to the ^^ncy. 
.provision coiitrcinrd in the four preceding sections, shall be 
insolvent or iiiiable to pay his just pro])ortii)n thereof, the 
others shall be severally liable to each other for the loss occar 
sioncd by such insolvency, each one in proportion to the value 
of the property received by him i'vom the estate of the de- 
ceased; and ii' any one of the persons so liable shall die 
without having paid his proportion of such debt, his executors 
and administrators s1j;iI1 be liable thereof in like manner as if 
it had been his pn^jv^r debt, to the extent to which he would 
have been liable, Ij" li\ ii'/j;. 

Sec. 63. All cases arisiiiix under this act, in wliich devisee Cxjntnbution un- 

~ ^ dor certain cascH. 

or legatee may bo rorpiired to contribute to make up the 

share of rmy child born after the execution of the will, or of 

a child absc'iit and i-enorted to be dead, or of a witness to the 

will, or in vrhicli contribution is to be made among devisees, 

legatees and licirs, or any of them, may be heard and deter-" » 

mined by petitijii filed in [the] probate- court, allowing an 

appeal or a writ of eri'or as in other cases. 

Sec. 64. Kothinc!: in the foreiroinf^: section contained shall cx,nrt mny order 

^ or? and tlccrce ataie 

prevent tlic court, wlien a sale of land aliened or unaliened <^^^*"<^- 
by a deviceo or heir is ordered for the payment of^the debts 
ot the estate, to make such order and decree for the sale of 
any portion of the aliened or mialiened lands as may be 
equitable ])etween the several parties, and also to make such 
order of contribution, and such further order and decree as 
will fully settle and adjust the various rights and liabilities of 
the parties, which arise by reason of the alienation, or the 
order of sale, or otherwise. 

Sec. 65. When a last will and testament is admitted to i^»^y o^ ^ <^"- 

^ torH. 

• probate, or a will made out of this State, is admitted to record 
as hereinafter provided, and any lands, tenements or heredi- 
taments are given or devised by any such will to the execu- 
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tors therein named, or any of them, to be sold or conveyed^ 
or such estate sliall be thereby ordered to be sold by such 
executors, or any of them, and one or more of the ex- 
ecutors so named die, refuse to act, or neglect to take upon 
themselves the execution of the will, then all sales and con- 
veyances of said estate by the executor or executors who took 
upon himself or themselves in this State the execution of the 
will, or the survivor or survivors of them, shall be equally 
valid as if the residue of the executors had joined in the sale 
and conveyance; but, if none of the executors named in such 
will take upon themselves tlie execution thereof, or if all the 
executors, who take out letters testamentary, die before the 
sale and conveyance of such estate, or die after the sale, and 
before conveyance is made, the sale or conveyance, or both, 
shall be made by the administrator, with the will annexed. 

i>uty of tmatMB. gjEc, 66. Whoro two or more trustees are appointed by will 
to execute a trust, and one or more of them die, the survivor 
may execute the trust, unless the term of the wiU expresses a 
contrary intention. 

Seo. 67. If such will has not provided tor the contingency 
of the death, incapacity or refusal of such trustee or trustees 

rtrnt '^*'*^* *^ ^ accept or execute the trust, the probate court having pro- 
bate of said will may appoint Some suitable person or persons 
to execute the trust according to the will, who shall give bond 
with security, as provided in the sixty-ninth section of this 
act. 

Trust created. 8^0. 68. Trust crcatcd by a will made out of this State, 
and relating to lands situate in this State, may, after the will 
. is duly admitted to record in this State, be executed as here- 
inafter provided. 

bSr ^"^ 8»^e Sec. 69. If a trustee is uamed in such foreign will, he may 
execute the trust upon giving bond to the State of Kansas in 
such sum and with such sureties as. shall be approved by the 
probate court of the county in which said lands, or any part 
thereof, are situate, conditioned to discharge with fidelity the 
trust reposed in him : Provided^ that, when the testator in the 
will, naming the trustee, shall have ordered or requested that 
bonds should not be given by said trustee, the bond shall not 
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bo required, unless, from a change in the situation or circum- 
stances of the trustee or for other sufficient cause, the court 
of probate shall think proper to require it. . 

Sbc. 70. If a trustee has been appointed by a foreign court, Trustee appoint, 
according to the laws of the foreign jurisdiction, he may ex- ^S^^S^^^ 
ecute the trust upon giving bond as provided in the preceding 
section, and satisfying the probate court of the county in 
which such lands, or any part of them, are situate, by an au- 
thenticated record of his appointment, that he has been duly 
appointed trustee to execute the trust. 

Sbc. 71. The probate court of the county where the prop- 
erty affected by the trust is situated, may, when necessary, 
on application by petition of the party or parties interested, 
appoint a trustee to carry into effect a trust created by a for- ^J2iS*°'®'**°^* 
eign will, which trustee, before entering upon his ti*ust, shall 
give bond, with such security and in such amount as such 
court shall direct. 

Sbo. 72, Every father may, by his last will in writing, ap- Appointmeot of 

-.,* f n 1 a guardian. 

point a guardian or guardians for any of his children, whether 
bom at the time of making the will or afterward, to continue 
during the minority of the child, or for a less time; and every 
Buch testamentary guardian shall have the same power, and 
shall perform the same duties with regard to the person and 
the estate of the ward, and be subject to the provisions of the 
wUL 

Sec. 73. Every such testamentary guardian shall give bond »<»*- . 
in like manner and with like condition as is required of a 
guardian appointed by the probate court: Provided^ that, 
when the testator in the will, appointing the guardian, shall 
have ordered or requested that such bond shall not be given, 
the bond shall not be required, unless, from a change in the 
situation or circumstances of the guardian, or for other suffi- 
cient cause, the court of probate shall think proper to re- 
quire it. ■ 

Sbc. 74. A verbal will, made in the last sickness, shall be verbal win raiid, 
valid in respect to personal esta;te, if reduced to writing, and 
subscribed by two competent disinterested witnesses, within 
ten days after the speaking of the testamentary words, and 
if it be proved by said witnesses tliat the testator was of sound 
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mind and memory, and not under any restraint, and called 
upon somo })erson present at the time the testniiientary words 
were spoken, to befir testimony to said disposition as his wiD, 

uaitottflB. giTQ^ ^5^ jj^) menciipative will shall be adiinltod to record^ 

unless the i^no shall be offered for probate witliin six months 
after tlie death of tlie testator. 

Sec. T(». Tlie^expensc of })roving and rocorcli^^::^ wills shall 
be pai<l by the party at wlioso instance tlie siini^ i>; done, and 

'•^ the witnesses ami othcers shall have the hke ices for attend- 

ance ami S'l^rvices as in other cases. 

C4»isfcing toboth "Sl'o. 77- EvcM'v Word in this act, importing: (he masculine 
gender, may extend and be applied to ft'iiir.les as well as 
males; and ev<'rv word im])orting the siiir^idia- number only, 
may extend and be applied to the several j-ei'sons or things 
as well as (o inv/son or thiiiir; and everv vrorl inr)Orlin!T the 
plural iiuni;,»'or only, may extend and be a})pliL'd to one person 
or thin;>- :is well as to several j)ersons orlhini;-: Provided^ 
that no ibniiil-', dnrini^ hvr coverture, or life (jT tlie fatlier of 
her child < r c'lildren, shall, by virtue of thi- ac- , b*^ authorized 
or em;){*>v\^ei'cd to a})[)oint a testamentary ::u::rdian for any 

Cnit iMUtotod. child she may liave; and ProvUlnd fibrtlv:i\ \\v:X a suit insti- 
tuted, und>u- IIk; provisions of tliis act, to c.^ntc4 a will, shall 
be brought, in tli" cainty in which the same w.is proven and 
admitted to prob-atc'. 

Sk'.-!. 7:\ Ti^e term "will," in this act, sliall be constnied to 
include codicils as well as wills. 

Si:(\ 7;\ Thai, it* any pcrs'^n or persons slirdl, either during 
the life of the devisor, testator or testatrix, or aiVer his or her 
death, steid, or f )r any fraudulent purpose destroy or secrete 
any will, codicil or other testamentary instrument, whether 
the same rehites to real or personal estate, or to both, or shall 
procure the sam?. to be done, every such ])erson shall, upon 

Peoaity. convic'tiou thereof, l>e imprisoned in the penitentiary, and be 

kept at hind labor not less than one year, nor more than ten 
years, at the discreti(jii of the court. 

Sec. 80. That all prosecutions, under provision of this act, 

]^^^^^^^' ^^ ^^ ^\y indictment or information before any court of 

competent jurisdiction of the county where the crime shall 
have been committed, and shall be conducted the same as 
other criminal proceedings. 
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Sec. 81. That an act entitled "An act relating to wills,'' 
approved February 9th,' 1859, be and the same is hereby re- 
pealed. 

Sec. 82. This act to take effect and be in force on its. 

publication in the statute book. 

Approved ^February 14, 1865. 

S. J. CEAWFOED, 

Gavemor. 



CHAPTER LXXXVII. 

WYANDOTTE COUNTY BONDS. 
AN ACT oonoorning Wyandotte county court house bonds. 

B^ it enacted by the Le/jislaiiire of tlie State of Ko/iisas: 

Section 1. That the bonds heretofore issued by the county 

commissioners of the county of Wyandotte, Kansas, to Isaiah 

Walker, Esq., in payment for the com-t house and grounds, 

in said county, are hereby declared legal and binding against 

the county of Wyandotte, Kansas, according to the tenor and 

effect of said bonds. 

Sec. 2. This act to be and remain in force from and after 

its publication in the Wyandotte Commercial Gazette. 

Approved February 13, 1865. 

S. J. CKAWFOED, 

Governor. 

I hereby certify the foregoing to be a true copy of the 
enrolled law on file in my office, and that the same was pub- 
lished in the Wyandotte Comnercial Gazette for Feb. 18, 

1865, 

R. A. BAP.KER, 
Secretary of * State. 
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county of Morris, 36. 

an act to authorize for transcribing th^ records of the district court 
of, 79. . 

an act to appropriate dram shop, tavern and grocery license in Mor- 
ris county to school purposes, 159. 

OTTAWA COUNTY. 

an act to detach Ottawa county from Davis county to Saline coun- 
ty, 76. 
an act to attach Ottawa county to the third judicial district, 79. 

PAYMENT, 

an act for the payment of the teachers and professors of the State 
Normal School and the State Agricultural College, 127. 

PENITENTIARY. 

board of commissioners appointed, 18. 

PROCEDURE. 

an act to amend an act to establish a code of criminal procedure, 129. 
an act to amend an act to establish a code of civil procedure, 130. 
an act to amend an act to establish a code of civil procedure, 131. 
an act to amend an act to establish a code of civil procedure, 132. 

JRAILROADS. ... 

an act to . provide for the incorporation and regulation of railroad 
companies, 94. 

an act to amend an act to provide for the incorporation and regula- 
tion of railroad companies, 105. 

REAL ESTATE. 

an act relating to the real estate of persons dying without heirs or 
will, 135. 

RECORDS. 

an act to provide for traascribing certain records, 135. 

REVENUE. 

an act to provide revenue for the year 1865, 134. 



ROAD COMPANIES. 

an act to oreate aad regulate macadamized aad pkiik roud coiLpa- 
nies, 63. 

SALINE COUNTY. 

an act to dejtach the couQty of Saline from Davis ioouuty, 76. 
an act to attach Saline 'county to the third judicial district, 79. 

SECRETARY OF STATE. 

appropriation for salary, etc., 20. 

STATE BLIND ASYLUM. 

in reference to the location of the State Asylum for the blind, 155 

STATE BUILDINGS. 

an act making appropriation to pay rent of the capitol buildings. 150. 
an act providing for repairing roof of capitol buildings, 15 J 

STATE INSANE ASYLUM. 

an act for the government and regulation of, 153. 

STATE OFFICERS. 

an act to amend an act defining the powers and duties of eertaiu 
State officers, 161. 

STATE PRINTING. 

an act to amend an act for the State Printing, 156. 

STATE ROADS. 

an act to establish a road, 137. 

an act to change a certain State road, 188. 

an act supplemental to an act in relation to roads, 139. 

an act locating a State road from Lawrence to Hiawatha, 140. 

an act to amend an act to establish certain State roads, 141. 

an act to establish certain State roads, 142. 

STATE SCHOOL LAWS. 

an act to amend school laws, 156. 

STATE SCHOOL PURPOSES. 

an act to appropriate dram-shop, tavern, etc., in Morris couuty (o 
school purposes, 159. 

STATE TREASURER, 

appropriation for salary of, 20. 

STOCK. 

an act to prevent bringing stock into the Stat« from the Stat^i ol 
Texas, etc., 159. 

STONE. 

an act providing for the taking of stone and stone quarries for pub- 
lic use, l65. 

SUIT. 

to settle a suit, 161. 

SUPERINTENDENT OF PUBLIC INSTRUCTION, 
appropriation for salary of, 20. 

SWINE. 

an act to prevent swine running at large in Shannon townsbip. 
Atchison county, 162. 
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1 94 GENERAL INDEX. 

taxf:s. 

nil act legalizing the assessment of certain taxes by the city of 
Atchison, 162. 

TAX, DELINQUENT CITY. 

an act to provide for the collection of the deliu«|uent tity tax, Ibr 
year 18Q2, of the city of Topeka, etc., 164* 

TITLES, INDIAN LAND. 

ail act concerning Indian land titles, 164. 

TOPEKA, CITY OF. 

to provide for collection of delinquent city tax in, 164. 

TREES. 

an act to encourage the gi-owth of forest trees, 88. 

VACATE 

an act to vacate a certain road, 166. 

an act to vacate certain streets and alleys, 166. 

•an act to vacate a certain alley in Cuddy's addition to Jtinction 

City, 167. 
an act to vacate certain streets and alleys in Wilmington, 1G8. 

VOLUNTEERS. 

an act to protect debts due volunteers, 168. 

WASHINGTON COUNTY. 

an act defining the boundary lines of, 46. 

WILLS. 

an act relatini^ to wills, and to repeal former acts rvlatinii thereto 
169. 

W ILMARTH, 0. 

an act declaring certain Territorial bonds and certificates to be Ter- 
ritorial warrants, 40. 

WILSON COUNTY. 

an act defining the boundary lines of, 45. 

WYANDOTTE COUNTY BONDS. 

an act concerning Wyandotte county court house bonds, 187. 
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